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Unified Method .|Continued Prosperity Forecast Compromise Plan 
ToRemoveGrade| On Basis of Machine-tool Sales) To Control Wire 


Crossings Urged 


Elimination of Highway Haz- 
ard Is State Problem, 
Commissioner McMan- 


amy, of the I. C. C., Says 


Number of Accidents 
Found to Be Gaining 


Uniform Protective Devices and 
Cooperation of Public and 
Private Agencies are Advo- 
cated 


“The elimination and protection of 
grade crossings constitutes a problem of 
widespread interest and importance 
which is not being adequately dealt with 
at the present time,” Commissioner 
Frank McManamy, of the Interstate 
Commerce Commission, stated orally on 
Nov. 14. 

“While it is doubtless true that the 
Federal Government has a vital interest 
in this problem, in my opinion, it is one 
in which authority and responsibility 
ought to be coordinated and centralized 
in the States,” continued Commissioner 
McManamy. 


Safety in Transportation 

“For a number of years the Federal 
Government has been expending in co- 
operation with the States about $75,- 
000,000 annually in the development of 
the Federal aid highway system, and, of 
course, it is the desire of the Federal 
Government that this project not only 
contribute to the vehicular transport fa- 
cilities of the country, but that in itself 
and by its example it further contribute 
to the promotion of safety in transpor- 
tation. But the Federal aid highway sys- 
tem, as initially conceived, only com- 
prises about 7 per cent of the highway 
mileage of the States, so that even if the 
most approved methods of safety be 
adepted in grade crossings on this sys- 
‘tema the.major part. of the, problem still 

mM ee 
“The Interstate Commerce Commission 
is officially interested in the problem pri- 
marily from the standpoint of promot- 
ing the safety of rail transportation. 
Through our Bureau of Safety, cooper- 
ating with the railroads, we are con- 


stantly striving to reduce to a minimum | 


the accident hazard on railroads, both in 
behalf of the traveling public and those 
whose duty it is to man the trains. Of 
lesser consequence, but nevertheless of 
great importance in any consideration of 
economical transportation, is the ques- 
tion of property damage growing out of 
railroad accidents, which is no insig- 
nificant factor in the economy of trans- 
portation. 


Accidents Increase 


“The most recent figures available in- 
dicate that grade crossing accidents con- 
tinue to increase, notwithstanding the 
earnest study and interest being given 
this problem by numerous public and 
civic organizations. During July, 1929, 
there were 438 grade crossing accidents 
in the United States, which caused the 
death of 185 persons and injury to 525 
additional persons. During the corre- 
sponding month last year there were 374 
accidents, involving the death of 148 
persons and injuries to 434 others. Dur- 
ing the seven-month period ended July, 
1929, there were 3,109 grade crossing ac- 
cidents, as compared with 2,995 acci- 
dents during the corresponding period of 
1928, with proportionate increases in the 
number of casualties. And it should be 
noted that the months included in these 
figures do not cover a period of the year 
during which highway traffic is at its 
peak. 

“It does not appear necessary there- 
fore to go beyond these figures to im- 
press the importance of dealing with the 
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Uniformity Predicted 
In State Motor Laws 


National Conference Found to) 


Have Aided Plans 


State of New York: 
Albany, Nov. 15. 

All State motor vehicle laws will be 
essentially the same in a short time, 
according to the commissioner of motor 
vehicles, Charles A, Harnett. Many 
States already have ¢mended their laws 
for the purpose of bringing about uni. 
formity, and great impetus has been 
given the movement by the national con- 
ference on street and highway safety, 
which set up a sample motor vehicle law 
for the guidance of law-making bodies 
of the different States, he said. 

These- statements were made in a 
paper by Mr. Harnett which was pre 
sented at the 1929 transportation meet. 
ing of the Society of Automotive Engi- 
neers at Toronto, Canada., Nov. 13, and 
just made public here. 

Conflicts Cause Difficulty 

Interpretation of laws and regulations; 
as well as conflicting laws, frequently 
causes great difficulty to the interstate 
transportation companies, Mr. Harnett 
said. These difficulties must be iron 
out through the offices of the motor oe 
hicle commissioners. 

“The public service commission,” Mr. | 
Harnett said, “is concerned with the 
motor vehicle by virtue of the fact that | 
most: of the corporations which now | 


t 
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Purchases in Last Eighteen Months Were Heaviest on Rec- 
ord, Indicating Further Expansion of General 
Business, Says Department of Commerce 


A high rate of activity in inquiries 
and orders in the machine tool industry 
forecasts continuation of the prosperity 
prevailing in general manufacturing, and 
the degree of activity suggests that the 
country has not reached the end of the 
present expansion in general business, 
it was stated orally Nov. 15 by Walter 
H. Rastall, chief of the division of in- 
dustrial machinery, Department of Com- 
merce. 

Machine-tool sales for the first three 
quarters of the present year have been 
almost as high as those for the whole 
of 1928, he said, and for the last 18 
months orders for such equipment have 
been at the highest level ever experi- 
enced, war years not excepted. 

Considering the underlying healthy 
financial and economic condition of the 
industrial machinery business generally, 
Mr. Rastall said, nothing in the imme- 


Modern Chemistry 
Rapidly Develops 


Perfume Industry 
jaoapelaipenmin 
Production in United States 
Grows, Imports Fall Due 
To Progress in Making of 

Substitutes for Oils 


Through modern chemistry the mak- | 


ing of perfume, formerly confined to a 
few countries in Europe, where it has 
been closely associated with mass culti- 
vation of flowers for production of essen- 
tial oils, has grown to such proportions 
in the United States as to be classed as 
an industry, F. A. Delgado, of the chem- 
ical division of the Department of Com- 
merce, stated orally Nov. 15. Manufac- 
turing of perfume in this country is gain- 
ing, and most foreign resistance is being 
overcome, he added. 

Contributing largely to domestic pro- 
duction ofeperfume has’ been the devel! 
opment of synthetic aromatic chemicals, 
‘many of which serve as substitutes for 
the natural oils used in perfumes. These 
aromatics so closely imitate, and in some 
cases accentuate, the natural flower odors 


that many of them have become essential |* 


ingredients in the blending of the better 
natural perfumes as well as the cheaper 
artificial product, it was stated. 
Output Grows Swiftly 
Production of perfumes in the United 
States has grown from an output valued 
at approximately $2,000,000 in 1914 to 


more than $15,000,000 in 1927, the last j 


year for which figures are available. 
From an importer of finished perfumes 
the Nation is changing steadily to an 
importer of perfume materials needed to 
augment the synthetic aromatics in per- 
fume making, according to the division. 

Imports of specified perfume materi- 
als have shown an upward trend in the 
last five years, while the imports of fin- 
ished perfumery and toilet waters have 
declined steadily. Imports of essential 
and distilled oils, which include the natu- 


ral flower oils such as geranium, rose, | 


lavender, jasmine, etc., and the oils ob- 
tained from fruits and plants such as 
lemon, orange, bergamot, clove, euca- 
lyptus, and sandalwood, also have showed 


gains, the imports of these oils for the, 


first nine months of 1929 totaling $5,807,- 
558, compared to $5,001,765 in the pre- 
vious corresponding period, or a gain of 
16 per cent, according to the statistics 
of the division. 


Tourists Buy Abroad 


These imports of essential oils are| 


utilized only in part in perfume making, 
large quantities entering into the manu- 


(Continued on Page 3, Column 5.] 


[wees future is seen as likely to inter- 
rupt this trend. 

The sales of foundry equipment, used 
in the fabrication of metal castings, con- 
tinue to show high records. This is a 
reflection of the optimism of American 
manufacturers with respect to the sound- 
ness of the country’s business, and rep- 
resents a need for greater capacity in 
the metal industries, he stated. 

Except for woodworking machinery, 
the sales in all lines are being main- 
tained at levels well above those of last 
year, Mr. Rastall said. 

“The production rate of the tools that 
fabricate our raw materials into manu- 
factured products,” he said, “has been 
held to be a barometer of the Nation’s 
business conditions. If business begins 
to slump off, the effect is first noted in 


Column 7.3 
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\Funds to Build Road 


Proposed Highways Would 
Link Federal Aid System 


Under Construction 


Federal subsidized highways 
construction on Oct. 31 totaled 1,551.2 
miles, at a total estimated cost of $33,- 
195,280.38, and with Federal allotments 
of $12,143,044.87, according to figures 
made available Nov. 15 at the Bureau 
of Public Roads, Department of Agri- 
culture. 

Representatives of 11 public land 
States in the House will meet Nov. 
19 to consider a legislative program for 
road building supplemental to the regular 
Federal aid system, The identic House 

R..3971, submitted. by Representa- 
ive Colton, (Rep.), of Vernal, Utah, and 
S. 4601, submitted by Senator Oddie, 
(Rep.), of Nevada, will be before the 





|eonference as a basis of action, it was | 


stated. The meeting has been called by 
Mr. Colton. 

“For several years,” Mr. Colton de- 
clared in an oral statement, “we have 
been trying to get legislation that would 
authorize the Government to build roads 
across the forest reservations, the public 
domain and untaxed Indian lands, and 
particularly roads which form. connect- 
ing links to the regular Federal aid! sys- 
tem. The Federal program of building 
roads across these lands is from 15 to 
50 years behind the regular Federal aid 
road building program. 

One Measure Vetoed 

“We want to speed up road building. 
We secured the passage of the measure 
which President Coolidge vetoed. That 
would have provided for a special ap- 
| propriation of $3,500,000 for each of 
i three years, $10,500,000 in all, for this 
purpose. 

“To meet the obligations made against 
that legislation, we have introduced in 
the Senate and in the House a new bill 
which proposes to authorize Congress to 
make appropriations for these roads. 
That authority does not exist today. 
meeting has been called for Tuesday 
morning to acquaint memberg of the 
public land States with the provisions 
of the proposed legislation and, secondly, 
to endeavor to adopt a policy that would 
enable us to secure the passage of the 
| legislation. 

“There already is authority to ap- 
propriate for roads across the forests. 
|We want to supplement that authority 
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New System Proposed ‘e Try 


Petty Violations of 


Trade Expansion 


By Air Favored 
a 


‘Merchant Marine’ of Air- 
craft Is Advocated 


v 

NEGLECTED opportunities with 

respect to the American mer- 
chant marine may be made up by 
the utilization of air transporta- 
tion, which ushers in a new era, 
the Assistant Secretary of the 
_Navy, Ernest Lee Jahncke, stated 
Nov. 15 in an address before the 
American Society of Naval Ar- 
chitects, meeting at New York 
City. 

America received a serious les- 
son through its failure to realize 
the possibilities of steam naviga- 
tion, Mr. Jahncke said, and “so do 
not let us fail to grasp the advan- 
tages of a new era in transporta- 
tion—the future merchant marine 
transport service of the air.” 

“There must be no weak link 
between production and markets,” 
he added, “for transportation is 
vital to successful foreign trade.” 

Prosperity. and security depend 
largely on ships of commerce, he 
added. 

(The full text of Mr. Jahncke’s 
address is pul:lished on page 3.) 


Motor Law 


Maséachusetts Calls Hearing 
On Proposed System 
For Trials 


State of Massachusetts: 
’ Boston, Noy. 15. 

A study of the most appropriate 
‘methods of disposing of minor infrac- 
tions of the motor-vehicle laws, rules and 
régulations is being made by the depart- 

ent of public works, which has called a 
public hearing to be held Nov. 22. 

The study is being made by direction 
of a resolution adopted by the 1929 legis- 
lature,’ following the introduction of a 
bill in response to a recommendation 
from the Massachusetts judicial council 
that a system be devised for the prompt 
| disposition of petty offenses under the 
motor vehicle laws. 

The bill provided that “any officer who 

kes cognizance of a violation by a 
older of a certificate of registration or 
a license to operate, instead of prosecut- 
ing shall report said violation to his 
headquarters or station and the officer 
in charge thereof may, instead of pros- 
ecuting, notify the registrar of motor 
vehicles of said violation and of his re- 
commendation, if any, on blank forms 
furnished by the registrar,” 

The senate tabled the bill and the 
following resolution was passed: 

“Resolved, that the department of 
public works is hereby authorized and di- 
rected to investigate the subject matter of 
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Which Has 1,551 Miles! 


under | 


A| 


WASHINGTON, SATURDAY, NOVEMBER 16, 1929 


| 


_ Services Offered 


Senator Couzens Meets Op- 
position to Bill by Propos- | 
ing Less Stringent Regu- | 
lation 





Invasion of Rights 
Of States Asserted 


‘Executive of Rail and Utility | 
Association Indicates State | 
Agencies Object to Extent of | 


Supervision 


Senator Couzens (Rep.), of Michigan, 
chairman of -the Senate Interstate Com- 


| 15, that to compromise in a measure, the 
general opposition of State utility com- 
missions toward his bill (S. 6) proposing 
|a Federal commission to regulate inter- 
| state communication and power trans- 


sions on wire communication to conform 
with the less broad authority granted 
over power transmission. 


Invasion of State Rights 
| Proposing to set up a commission on 
| communications and power, Mr. Couzens 
says that he has discussed his measure 
with the president of the National Asso- 
ciation of Railroad and Utility Commis- 
sioners, Charles Webster, and is advised 
that the association feels such legislation 
invades State rights over wire communi- 

cations and power transmission. 
Despite the fact that those sections of 
the bill relating to the telephone and 
telegraph were lifted substantially with- 





merce Committee, declared orally, Nov. | 


| mission, he is willing to alter the provi- | 


On Public Lands Are 
Provided in New Bill 





out change from the Interstate Com- 
merce Commission act, Senator Couzens 
| stated that he received the impression 
|from Mr. Webster that these portions of 
the bill are the most strongly opposed 
| by the State commissions. 
Control of Power Lines 
“T made that pert of the bill relating 
to. Federal control of interstate power 
| trans ion. om broad because it is an 
entirely BM ag elds, : ined. 
| Couzens, adding that before the Com- 
| mittee is through with it, the legislation 
/ will carry ample authority for the pro- 
| posed commission to reach the holding 
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‘Teacher Is Laborer 


' Montana Decides 


‘State District Court Holds 
Position Comes Under 
Statutes 


State of Montana: 
| Helena, Nov. 15. 
| Classifying a teacher as a laborer, 
Judge William E. Carroll of the district 
j court in Butte, ruled against the school 
|board of district No. 2 





| wages alleged to be due her from Oc- 
tober, 1928, to June, 1929. 

The decision, said to be the first made 
|in Montana by State school authorities 
and probably the first in the Nation 
classifying a teacher as a laborer, will 
| enable Miss McBride, should 


as specified and in addition, a 5 per cent 
| penalty on the sum and a $500 attorney 
fee. 

Miss McBride received judgment in 
the district court last Spring for wages 
| for the month of September, 1928, and 
then brought the present action alleging 
that the schoo! board illegally deprived 
her of employment in the Rocker public 
school. Her complaint alleged that the 
board had failed to give the teacher 


notice of termination of her contract five | 
before the, start of the school | 


months 
year as is provided by State law when 
a teacher has already been employed for 
a three-year period. 

Judge Carroll ruled that the expres- 
sion “employers of labor” includes school 
districts and that the word “labor” 
should not be narrowed down to those 
only who toil with physical effort, but 
includes those whose mental effort and 
service are employed for pay for useful 
ends other than personal recreation. 


Antarctic Wireless 
Licenses Terminated 


Interference With Messages of 
Comdr. Byrd Not Expected 


Seven radio transmitting stations 


maintained by the Byrd expedition in| 


the Anarctie are operating without li- 
censes, and properly could be deleted, 
official records of the Federal Radio Com- 
mission made available Nov. 15. 

On Oct. 1, these records disclosed, the 
licenses of approximately 50 communi- 
cations, experimental, airplane, experi- 
mental television and other short wave 
stations, expired. The holders have 
failed to file applications for renewal, and 
j under existing law they cael nah licensed 
| to operate in any way. 


Stations Abrogate Licenses 
The Commission, it was stated, has 
| taken no definite action, But, it is ex- 
plained, that the law itself requires no 
further action since the stations them- 
| selves have abrogated their licenses by 
failure to file renewal. 


The Byrd expedition, » hn is endeav- 
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in an .action | 
brought by Margaret McBride for $1,160 | 


she win| 
|e suit, to collect the amount of wage | 








Mail Addressed 


Entered as Second Class Matter at 
the Post Office, Washington, D. 


Cc. 


Improperly 


PER 
COPY 


PRICE 5 CENTS 


Conference Called 


Costs $5,000,000 Per Year By Mr. Hoover to 


Tests of Baggage 
At Ports Extended 


. * 
Inspection to Cover Third- 
class Tourists 


v 


(THE Commissioner of Customs, 
F. X. A. Eble, announced orally 
Nov. 15, that strict orders had been 
issued requiring the examination of 
baggage of all passengers enter- 
ing the United States, thus ending 
the immunity which tourists, trav- 
eling third class, heretofore have 
enjoyed. 

The practice of allowing third- 
class passengers to enter the coun- 
try when immigration laws were 
complied with and without exam- 
ination of their personal effects has 
grown up in recent years, it was 
said, after long experience had 
shown that dutiable articles were 
seldom found among their belong- 
ings. 

According to customs authorities, 
however, returning tourists have 
discovered that there was a laxity 
of inspection of third-class passen- 
gers and the traffic of the third- 
class passengers has_ increased 
measurably as a result. 


Experiments in New 
Type Aviation Engine 
Conducted in Europe 


‘Design Is Termed Interme- 


diate Between Diesel and 
Gasoline Models, and 
Weighs 2,205 Pounds 


Experiments carried out by French 
engineers have brought out that the 
heavy-fuel-burning engine most suitable 
for aviation purposes is intermediate be- 
engine, according to a statement made 
Nov. 15 by the National Advisory Com- 
mittee for Aeronautics. 

Professor Junkers, in Germany, has 
built an aviation engine of this type 
with six cylinders in line, the bench tests 
of which are now under way, it was 
stated.. The weight of this engine is 
said to be a little over 2,205 pounds. 
It develops 800 horsepower, according 
to, the statement, which follows in full 
text: 


The satisfactory utilization of heavy | 


fuels calls for high compression ratios 
of the order of 426 pounds per square 
inch, the engines used for this purpose 
being similar to the industrial Diesel 
or semi-Diesel. On the other hand, in 
order to reduce the weight of these en- 
gines, their revolution speed must be 
greatly increased, thus producing a cycle 
closely resembling that of ordinary ex- 
plosion engines. Hence, the engine type 
suitable for aviation purposes is inter- 
mediate between a Diesel and an ordi- 
nary gasoline engine. This new type 
must be thoroughly investigated from 
both the mechanical and the thermal 
points of view. The first question is 
whether the two-stroke or four-stroke 
cycle should be adopted. The two-stroke 
type pleases by its relative simplicity, 
by the uniformity torque and by the 
turbulence of the scavenging, which is 
favorable tc a. good utilization of the 
fuel in the cylinders. 

\In Germany, Professor Junkers is 
known to have paid particular attention 
to this solution. His heavy-oil truck ‘en- 


| gine is of the opposed piston type with 


triple connecting rod. Each engine cylin- 
der has a scavening pump in its upper 


[Continued on Page 10, Column 7.] 


Compulsory Return Ad- 
dresses Suggested by 
Large Postal Users 


Representatives of business mail users 
have suggested a plan to the Post Office 


| Department by which it is hoped a sav- | 
| ing of $5,000,000 may be effected, it was 


stated orally at the Post Office Depart- 
ment Nov. 15. The records of the De- 
partment reveal that this amount is lost 
annually because of carelessness in ad- 
dressing mail. The mail users have sug- 
gested to the Department, it was said, 


priate regulation, make it compulsory 


| upon mailers to place a return address 


on their mailings. 
taken under consideration by the Third 
Assistant Postmaster General, Frederic 
A. Tilton, who recently conferred with 
some of the largest mailers in this coun- 
try in an effort to eliminate the Dead 
Letter Office which handles on the aver- 
age of 23,000,000 “dead” parcels 
nually. 

The $5,000,000 expense is incurred by 
the Department, it was said, in giving a 
special directory service to some millions 
of pieces of mail which are carelessly 


] 
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Congress to Expedite 
Tax Reduction Bill, 
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President Is Advised 


Proposal of Secretary Mellon 
To Be Written Into Law 
Before Christmas, Says 
Majority Leader Tilson 


Tax reduction legislation will be passed 


before the Christmas holidays, Represen- 


tative Tilson (Rep.), of New Haven, 
Conn., majority leader of the House, told 
President Hoover, Nov. 15. 

Representative Tilson, who called at 
the White House\to report to President 
Hoover tn*sentiment im, Co: 
reduction, stated orally after his con- 
ference with the President, that a joint 
resolution would be passed by the House 
to provide for tax reduction in sub- 
stantially the form recommended by the 
Secretary of the Treasury, Andrew W. 
Mellon. 

Joint Meetings Advocated 

Joint meetings of both. Senate and 
House committees, in order to expedite 
legislation, including revenye ’ matters, 


Kelly (Rep.), of Pittsburgh, Pa., and 
| Representative Bowman (Rep.), of Mor- 
gantown, W. Va. 

Representative Tilson said he had con- 
ferred with Senate majority and minority 


agreed to tax reduction as proposed by 
Secretary Mellon. Mr. Tilson also ex- 
pressed confidence that there would be 
no objections from House Members to 
the Mellon plan for a tax cut. 

Plan of Secretary Mellon 

Secretary Mellon proposed a reduc- 
tion of 1 per cent in the levy on corpora- 
|tion taxes and a similar reduction in 
| personal income taxes. 

The House Ways and Means Com- 
mittee, Representative Tilson said, will 
consider the joint resolution providing 
for tax reduction legislation, but it would 
not be necessary to hold hearings on the 
subject. 

Mr. Bowman, a member of the House 
| Committee on the District of Columbia, 
|said that if the entire membership of 
the Senate and House committees on 
| the District would consider important 
| legislation together, many useless ges- 
| tures could be obviated, and actual prog- 
|ress in legislation could be made. He 
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Delay in Industrial Activity: 
And Drop in Farm Prices Shown 


Recession in Commodity 


Level for October An- 


nounced in Survey 


Unsettlement in speculative markets 
was accompanied by curtailment in the 
chief lines of industry and a decline in 
farm prices of 3 points, compared with 
Aug. 15 levels, the Bureau of Agricul- 
tural Economics announced Nov. 15. 

Aggregate industrial activity in Octo- 
ber, however, was relatively high, it was 
stated. “Further recession in the gen- 
eral level of commodity prices, and a 
further slowing down from the high rate 
of business activity reached during the 
Summer will reduce the demand for farm 


productg,” according to the statement. 

“A falling off in industrial employ- 
ment,” the Bureau of Agricultural Eco- 
nomics continued, “would make available 
a larger supply of farm labor next 
Spring. 

“The withdrawal of credit from spec- 
ulative uses would also help farmers to 
the extent that it reduced credit rates 
for farm use. A continuation of the 
downward trend in nonagricultural 
prices at wholesale may also eventually 
lower the retail prices paid by farmers 
for manufactured goods.” 

The announcement of the Bureau of 
Agricultural Economics concerning farm 
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Exports Increase 


| One-fifth in Month 
vv 
October Total Approached 
| Record Level 
| , ‘ v 
4 XPORTS from the United States 
showed a gain of 21 per cent 
in October, as compared with Sep- 
tember, according to preliminary 
figures made public Nov. 15 by the 
Department of Commerce. The to- 
tal was $530,000,000, but this was 


3.6 per cent lower than that for 
October, 1928. 


With the exception of October 
and November, 1928, the exports in 
the last month exceeded those for 
any previous month since January, 
1921, when inflated prices were in- 
strumental in raising the dollar to- 
tal, the statistical Sivision of the 
Department stated. 


‘* 

Heavy cotton shipments were in- 
strumental in bringing up last 
month’s total, the division stated. 
Total merchandise exports gained, 
in comparison with last year. Im- 
ports in the first 10 months of this 
year increased approximately 10.4 
per cent over the corresponding pe- 
riod of last year, the figures 
showed. 


The matter has been | 


| 
an-| 


s for tax 


were urged Nov. 15, by Representative | 


leaders and that they “had tentatively | 


Promote Industry 


Representatives of Business, 
Labor and Agriculture to 
Plan for Continuance of 


| Prosperous Conditions 


President Optimisti¢ 
| On Economic Future 


that the Department should, by appro- | 


‘Capacity of American People 
For Cooperation and Work 
Declared to Guarantee Con- 
tinued Progress 


Any lack of confidence in the eco- 
nomic future or the basic strength of 
business in the United States is fool- 
|ish, President Hoover declared in a 
| Statement Nov. 15 in which he an- 
| nounced that he was calling a prelimi- 
;nary meeting next week of represent- 
atives of industry, agriculture and la- 
bor to confer with the Secretaries of 
the Treasury, Agriculture, Commerce 
and Labor, and the chairman of the 
Federal Farm Board on coordination of 
business and governmental agencies in 
a concerted move for continued business 
progress. 

_ “Our own capacity for hard work and 

intelligent cooperation is ample guar- 

anty of the future,” the President. said. 
Ample Capital Provided 

“The establishment of credit stability 
and ample capital through the Federal 
reserve system and the demonstration 
| of confidence by undertaking tax reduc- 
tion with the cooperation of both politi- 
| cal parties, speak more than words.” 

President Hoover stated orally in re- 
sponse to inquiries that representatives 
of States and municipalities would be 
called to join in the proposed preliminary 
conference, but added that it was dif- 
ficult to find anyone who could speak for 
them as a whole. ¢ 


Building Prospects Surveyed 
President Hoover also stated orally 
that the Federal Government had col- 
lected q . great, deal~ of :information. re- 
garding construction activities which 
have been held in reserve and which can 
| be developed: 


In making known the fact that he was 
calling a conference, the President did 
not announce the names of the business 
leaders and officials with whom he had 
conferred on the business situation. 

However, among the business leaders 
| who conferred with him within the last 
few days were Julius Barnes, of Duluth, 
Minn., grain merchant and former head 
of the United States Grain Corporation; 
Adolph Lewisohn, New York financier; 
Henry J. Pierce, of New York, president 
| of public utility subsidiaries of the Elec- 
| tric Bond & Share Company, and Mat- 
thew Woll, vice president of the Ameri- 
can Federation of Labor. 
| Government officials with whom the 
President has conferred recently are Roy 
A. Young, Governor of the Federal Re- 
serve Board; the Secretary of the Treas- 
;ury, Andrew W. Mellon; the Secretary 
|of Commerce, Robert T. Lamont; the 
| Secretary of Labor, James J. Davis; 
the Secretary of Agriculture, Arthur M. 
Hyde; the Under Secretary of the Treas- 
ury, Ogden L.° Mills; and Alexander 
, Legge and James C. Stone, chairman 
and member, respectively, of the Fed- 
eral Farm Board. 

President Hoover’s formal statement 
| follows in full text: 

_ I have during the past week engaged 
In numerous conferences with important 
business leaders and public officials with 
a view to the coordination of business 
and governmental agencies in concerted 
action for continued bueness progress. 
Conference is Called 
| I am calling for the middle of next 
| week a small preliminary conference of 
| Tepresentatives of industry, agriculture, 








[Continued on Page 12, Column 4.] 


Letters Given Press 


| First to Be Ignored 
Mr. Roosevelt O'pposes Pub- 


|  licity on Communieations 
State of New York: 
| Albany, Nov. 15. 
| Governor Roosevelt today announced 
he has adopted the policy recently pro- 
claimed by President Hoover and that 
| he will in the future ignore all communi- 
| cations sent him that are first given 
to the press. 
| With the declaration that persons who 
| first give their communications to the 
| press are either publicity seekers or are 
| playing politics, the governor expressed 
| the hope that all executives would fol- 
| low the President’s lead. 
| “Some time ago the President of the 
| United States stated that he would re- 
| fuse to give consideration to any com- 
| muncation addressed to him if the same 
had been released for publication in the 
newspapers prior to its receipt at the 
White House,” said the governor in a 
prepared statement. “I not only heartily 
agree with this policy, but believe that it 
would be in the public interest generally 
if the same position were taken by ail 
| executives,” he said. 

“There have been received recently at 
| the Executive chamber many letters, the — 
| contents of which I read in the papers 
| before the letters were placed upon my 
| desk. I am convinced of the absolute 
| lack of good faith motivating anyone to 
| publish a communication prior to its re- 
| ceipt, and in the future I shall hold such 
| letters as being inspired by a desire for 

public notice or by politics and shall dis- 
regard completely the contents,” ° 
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In Georgia Made 
Uniform by Ruling 


Consumers in Small Towns 
Placed on Same Basis as 
Those in Larger Cities by 
Order of Commission 


State of Georgia: 
Atlanta, Nov. 15. 

Consumers of electricity in small com- 
munities are placed on the same basis 
a& those in the larger cities, according to 
an oral statement by the chairman of 
the public service commission, James A. 
Perry, commenting on an order issued by 
the commission Nov. 14 revising the 
commercial rates of the Georgia Bower 
Company in Atlanta ard 228 other cities 
and communities. 

“The rates which we are approving 
will result in both increases and de- 
creases to individual customers, but are 
to be applied uniformly to all customers 
of the Georgia Power Company taking 
the same class of service throughout 
the State, and result in an aggregate de- 
crease in revenues of more than $200,- 
000,” the order states. The new rates 
become effective with and after the meter 
readings of December, 1929. 

Service Charge Fixed 

While the consumption rate is reduced 
In larger proportions as the demand in- 
treases, there has been added a service 


tharge of $1.11 per month for meters of | 


not over 10 amperes, or equivalent, and 
of $2.22 for meters of 220-volt capacity 
or equivalent. 


household consumption. The service 
charge is in addition to an energy charge 
of 6.66 cents per kilowatt hour for the 
first 200 kilowatt hours per month; 5.55 
cents for the next 1,800 kilowatt hours 
per month and 4.44 cents for all over 
2,000 kilowatt hours per month. 


charge. 


This schedule applies for commercial | 
lighting, power, cooking, heating and | 


refrigeration, and there is another sched- 
ule with a service charge of $2.22 per 
month and an energy charge of 3.33 
cents per kilowatt hour for all current 
used during the month, in cooking, heat- 
ing and refrigeration. 

For commercial lighting or combined 
light and power for customers having 
a demand for not less than 10 kilowatt 
hours, there is another schedule with 
a demand charge of $2.22 per kilowatt 
of the maximum demand per month, plus 
a@ consumption chargé of 4.44 cents per 
kilowatt hour for the first 1,000 kilo- 
watt hours; 3.33 cents per kilowatt hour 
for the. next 1,000; 2.22 cents per kilo- 
watt hour for the next 28,000, and 1.11 
cents per kilowatt hour for all over 
30,000. 

Schedules Now Uniform 

For commercial power for customers 
having not less than 5 kilowatt hours, 
the demand charge is«4$1.66 and the en- 
ergy charge 4.44 cents per kilowatt hour 
for the first 1,000 kilowatt hours; 2.22 
cents per kilowatt hour for the next 
4,000; and 1.11 cents per kilowatt hour 
for all over 5,000. 

Chairman Perry stated that investiga- 
tion had shown there were approximately 
30 different schedules of rates charged 
by the Georgia Power Company in as 
many different sections of the State, due 
to mergers within the past year or two, 
resulting in a lack of uniformity. Under 
the new schedule, which is uniform 
throughout the territory served by the 
companv, Mr. Perry said, consumers in 
small communities are placed on the 
same basis as those in the larger cities. 


Bill on Manufacture 


Of Radium Endorsed 


Interest Shown in Plan to Manu- 
facture One Gram 


Widespread interest in the United 
States in the potential production of 
radium is indicated in correspondence 
from various States, 
Kelly (Rep.), of Pittsburgh, Pa., author 
of a bill (H. R. 4811), for manufacture 
of radium, said in an oral statement Nov. 
15. His bill would authorize the Bureau 
of Mines, at a cost not to exceed $100,- 
000 for purchase of equipment, ore and 
materials, to manufacture one gram of 
radium, for sole use in Veterans’ Bureau 
hospitals, with a view to stimulating 
radium manufacture in this country. 

One correspondent, M. Wratschko, of 
New York, in expressing hope the bill 
would be enacted into law, said that 
“radio emanation if scientifically applied 
assures in advance a complete cure of 
all forms and cases of cancer, with the 
possible exception of the most advanced 
cases.” He said that “this country will 
particularly ‘need from now on an in- 
creasing amount of radium for the suc- 
cessful treatment and cure of cancer and 
some other diseases heretofore consid- 
ered incurable.” 


. 


Virginia Plans Law 


On Auto Insurance 
vy 
Agency to Draft Act for 
Compulsory Liability 
v 


State of Virginia: 
Richmond, Nov. 15. 
THE report of the commission 
studying compulsory liability 
insurance for automoliles in Vir- 
ginia will embody a compulsory 
insurance bill, ready for submis- 
sion to the next assembly, it was 
announced orally Nov. 13 by Sen- 
ator W. Worth Smith, chairman of 
the commssion. 


The terms of the measure have 
not yet been decided, but it will 
outline a plan whereby every car 
in use in the State will have lia- 
bility insurance, he said. 

The next session of the commis- 
sion is scheduled for the first week 
in December, the exact date not 
having been set. 

Senator Smith, of Louisa, is 
chairman; Charles H. Morrissett, 
State tax commissioner, is secre- 
tary; and the memlers_ include 
James M. Hayes Jr., motor vehicle 
commissioner; W. H. Nickels Jr., 
of the State industrial commis- 
sion; Daniel L. Porter, delegate 
from Orange, and J. Vaughan 
Gary, delegate from Richmond. 


This same scale of serv-| 
ice charges is already in effect as to} 


The | 
service charge is the minimum monthly | 


Representative | 


2364) | 
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Senate Committee Is Told of Employment of Counsel 
By Association and Company to Seek Duty 
Reduction by Congress 


Expenditure of $32,500 for legal ser- 
vices by the Cuba Company, of New 
York, and employing legal counsel at 
a retainer of $25,000 or more by the 
United States Sugar Association to aid 
in obtaining a lower tariff on sugar 
were brought out by the Senate Judiciary 
subcommittee Nov. 15 in its lobby -in- 
quiry. Edwin P. Shattuck, counsel for 
the United States Sugar Association, 
testified before the subcommittee. 

Mr. Shattuck told the subcommittee 
that he had received no salary to date 
this year but that he expected to re- 
ceive a retainer of $25,000 or more. He 
said that he had been in Washington two 
or three days each week since March 
or April of this year, and that he had 
conferred often with Senator Smoot in 
regard to a sliding scale of duty *on 
sugar. 

Senator Robinson read into the record 
figures from a statement submitted to 
the subcommittee by H. C. Lakin, of 
the Cuba Company, showing an expen- 
diture of $12,639 for his trip expenses 
to Cuba and points in this country this 
year, and an expenditure of $5,285 for 
| trips to Washington and living expenses 
of Mr. Shattuck. . 

John H. Carroll was employed by Mr. 
Lakin, it was brought out in a letter from 
Mr. Lakin to Chairman Caraway (Dem.), 
of Arkansas as counsel “at a rate of 
$4,500 per month for consultation and 
assistance in combating the unjustified 
assaults” on Cuba which he said have 
been made in this country and Cuba in 
recent months. 

Royal D. Mead, treasurer of the Do- 
mestic Sugar Producers Association and 
Washington representative of the Ha- 
| waiian Sugar Planters Assotiation, also 
testified briefly. 

Chairman Caraway announced that the 
| subcommittee would meet again Nov. 19. 

Questioned at the opening of the 
hearing by Chairman Caraway, Mr. 
Shattuck told the subcommittee he had 
represented sugar interests for many 
years, and had given a good deal of 
|time to interests in Cuba. He said he 
had appeared before the Senate Finance 
Committee in connection with the pend- 
ing tariff “bill. 

Answering questions from Senator 
'Robinson (Rep.), of Indiana, he stated 
| that the purpose.of having a Washing- 
ton office was to gather statistical data. 
|The United States Sugar Association was 
|organized about 1920 or 1922, he said. 
He had been in Washington in connec- 
tion with the Fordney-McCumber tariff 
bill, he continued, helping in presenting 
a brief, and he had appeared before the 
Tariff Commission in 1923 and 1924. 

“All of your activities have been in 
connection with reduction of the tariff 
on sugar, have they?” Senator Robin- 
son asked. 

“Yes,” said Mr. Shattuck. 

He received no compensation in con- 
nection with his sugar tariff work in 
1922, he stated. "i 

In 1922 he was counsel for the Czar- 
nikow-Rionda Company, of New York, 
having holdings in Cuba, and was paid 
a retainer of $12,000 a year, the wit- 
ness said. Though uncertain as to the 
year in which he received the first re- 
tainer, he said the amount he had re- 
ceived from the company to 1925 was 
probably more than $60,000. He prom- 
ised to furnish a certified statement of 
amounts received from the sugar inter- 
ests. About $20,000 or $25,000 was 








Musical Recordings ek 
Demanded in China 


American Phonographs Meet- 
ing Growing Market 


Growing popularity of Western dance 
steps among the Chinese is responsible 
for an increasing demand for American 
and English dance records, the Depart- 
ment of Commerce announced Nov. 15. 

Phonograph imports of China have ex- 
panded considerably within recent years, 
it was stated, but Chinese merchants are 
beginning to manufacture these instru- 
ments themselves. 

The Department’s statement follows in 
full text: 

Phonographs were first introduced into 
China about 30 years ago, and from the 
time of their introduction to the present 
there have been many changes in the 
methods of manufacturing and market- 
ing this product. A French firm organ- 
ized the first phonograph factory in 
China. As a result of the profits, which 
were apparent, Chinese merchants be- 
gan to establish phonograph factories in 
Shanghai to manufacture not only pho- 
nographs, but records as well. 

The phonographs manufactured are 
very cheap, and retail at the equivalent 
of $10 to $18 United States currency. 
These phonographs supply the demand 
of the majority of the population, but 
it is apparent that a large number of 
imported phonographs are sold in China, 
both to well-to-doeChinese and foreign- 
| ers. 

Phonographs are not separately classi- 
fied in the Chinese customs statistics, be- 
ing included under the general classifica- 
tion “Musical Instruments.” Imports of 
| musical instruments into China have in- 
creased from a value of $558,440 in 1925 
to $1,236,540 in 1928, and it is believed 
| that imports of phonographs and parts 
| have at least shown a corresponding in- 
crease in the same period. 

United States exports of phonographs 
| to China have increased from $34,179 in 
| 1925 to $88,758 in 1928, while phonograph 

record exports have increased from $32,- 
| 642 to $101,611 during the same period. 
The export figures quoted do not include 
phonographs and records destined for 
Hong Hong, a good part of which are 
| marketed in China, 

Many well-known American, British 

and German phonograph manufacturers 
are well established in China, their 
| products have been widely advertised and 
|competition is keen. The wealthier 
| classes of Chinese and the resident for- 





) eigners prefer the cabinet types of phon- 


| ographs because of their added value as 
| household furniture, 

On the other*hand, the mass of the 
| population cannot afford to pay high 
| prices for luxury goods, and it furnishes 
b fairly large market for portable ma- 
chines .whose price range is in the same 
| measure competitive with the machines 
| manufactured within the country. One 
Chinese merchant reports annual sales of 
2,400 portables, as compared with only 
|six cabinet machines. An English mer- 
|chant catering to the European and 
| American trade reports a 6-to-1 ratio in 
|his sales in favor of the portable ma- 
| chine, 











ee him for his appearance before the 
ariff Commission in 1923-24, he stated. 

Asked as to his service with the Gov- 
ernment as a member of the sugar 
equalization board, Mr. Shattuck said 
he took up his work in 1917 and con- 
tinued it until December, 1919. He 
helped some in clearing up work of the 
board from that time until two years 
ago, he said. 

Mr. Shattuck said he had come to 
Washington early in the year and had 
worked on a sliding scale as a basis for 
“a proper system of taxation on sugar.” 
He explained that he had seen several 
Senators and had conferred “almost 
every day” with Senator Smoot, chair- 
man of the Finance Committee. 

“You have done quite a bit of enter- 
taining since you came here last Jan- 
uary, haven’t you?” the Indiana Sena- 
tor asked. cs 

Mr. Shattuck said he had not. 

“Isn’t it a fact that you went to Cuba 
to solicit contributions?” continued the 
Senator. 

The witness said that he had not. 

Senator Robinson read from a state- 
ment of expenditures provided by H. 
C. Lakin, of the Cuba Company, of New 
York, who, the witness said, had paid 
his expenses to Cuba. The Senator 
brought out that expenses of trips by 
Mr. Lakin to Cuba and to points in this 
country this year amounted to $12,639. 


Expenditures Shown 
For Publicity Purposes 


The statement showed an expenditure 
of $23,350 this year for publicity pur- 
ses, and $32,500 for legal services. Mr. 
hattuck said he had received no pay- 
ment this year, and that Mr. Lakin had 





|} secured the services of John H. Carroll, 


who, the witness said, had received about 
$30,000. 

Totaling the amount of $60,000 _re- 
ceived from the Czarnikow-Rionda Con- 
pany, $20,000 to $25,000 for’ services in 
appearing before the Tariff Commission 
in 1923-24, and $25,000 or more which 
the witness said he expected to receive 
this year, Senator Robinson asked if 
Mr. Shattuck had not received $110,000 
plus expenses for his work in connection 
with the Fordney-McCumber and the 
pending tariff bill. The witness main- 
tained that not all of the money had 
been pajd for services in connection with 
the tariff. 3 

The Senator continued reading from 
the statement of expenditures, including 
$1,817.95 to Mr. Shattuck for 30 trips 
from New York to Washington and 
$3,467.77 for living expenses since last 
January, a total of $5,285.72. 

In view of the fact that he had re-| 
ceived pay from the Czarnikow-Rionda 
Company, the witness was asked by Sen- 
ator Walsh (Dem.), of Montana, about 
the statement that the witness had re- 
ceived no money for tariff work in 1922. 
Mr. Shattuck stated that the work was 
incidental and that he received no sepa- 
rate compensation for it. 

Senator Walsh asked about the em- 
ployment of Mr. Carroll. The witness 
said that Cuban sugar interests had 
been “worried” over the possibility of 
intervention in Cuba, indicating later 
that he meant a tax by the Cuban gov- 
ernment. 


Payments of Expenses 
Of Travel Are Cited 


Senator Robinson continued reading 
from the statement of expenditures sub- 
mitted by Mr. Lakin, including $1,892.13 
to E. H. Crowder for traveling and hotel 
expenses, and $14,522 to Gladys Moon 
Jones and staff of the publicity bureau 
of the United States Sugar Association. 
The Senator read also from a letter ad- 
dressed by Mr. Lakin to Chairman Cara- 
way in which Mr. Lakin said he had 
placed Mr. Carroll on the pay roll at 
$4,500 a month, “for consultation and 
assistance in combating the unjustified 
assaults” made in recent months in this 
country against Cuba. 

Questioned by Chairman Caraway as 
to who was the “father of the sliding 
scale,” Mr. Shattuck said that he did not 
know. 

Mr. Shattuck said he did not represent 
the Cuban’ government “officially,” 
though he had spoken in a friendly way 
for the Cuban government in certain re- 
marks before the Finance Committee. 

Mr. Mead then was called before the 
subcommittee. Senator Robinson read 
from the copy of a letter which Mr. Mead 
had written to the Hawaiian Sugar Plant- 
ers Association the following paragraph: 

“The Cuban interests are apparently 
very crestfallen over the Finance Com- 
mittee’s action, and claim and openly 
state in the newspapers that they have 
been ‘double-crossed.’ The fact is that 
they were called upon for large contribu- 
tions to carry out the campaign against 
an increase in the duty, and they have 
only one idea as to the application of 
such contributions. Their whole theory 
is one of direct action, and their contri- 
butions, according to their ideas, must 
have gone directly into the pockets of 
the members of the Finance Committee. 
Therefore their squawk regarding the 
‘double-crossing.’ ” 

Upon questioning Mr. Mead said he 
understood that the American Chamber 
of Commerce of Cuba had collected large 
sums for securing a lower duty on sugar, 
but that he did not know what was done 
with the money. 











follows in full text: 


Southern’ Farmers 


Unwillingness to Raise Prod- 
ucts Other Than Cotton Is 
Given as Cause of Poor 
Living Conditions 


Approximately 100,000 white families 
on cotton farms in the upper Piedmont 
section of North Carolina, South Caro- 
lina, Georgia, and Alabama, are living 
under extremely adverse conditions, due 
to their unwillingness to cultivate prod- 
ucts other than cotton, according to a 
review made public Nov. 15 by the Bu- 
reau of Agricultural Economics, Depart- | 
ment of Agriculture. 

These families, the review states, are | 
on small farms in a section overrun by 
the boll weevil, deficient in soil fertility, 
and subject to constant erosion. Many | 
of them know of means whereby they | 
might improve their status, it was stated, | 
“but they ignore opportunities to do so, | 
and get along on little.” 

Typical Group Studied 
The Bureau’s summary of the review 


The investigators made a study of a | 
typical group of these farm families in | 
Gwinnett County, Georgia. It was learned 
that most of the men, in approximately 
300 families, have always farmed near 
the farms on which they were born and | 
raised. Not knowing whether they might | 
improve their condition by farming else- 
where, or by going into occupations other 
than farming, they have continued to | 
farm in the neighborhoods where they 
are acquainted and in the way their par- | 
ents farmed, and they have adjusted 
their standards of living to an income 
which in many cases is less than that | 
of the cheapest industrial labor, Only | 
a third of them grow as much as 10 
acres of cotton, and only a third of those 
who grow cotton get as much as half a 
bale to the acre. Many are tenants on 
farms valued at less than $2,000. Food 
and fuel are obtained on the farm. 

They Have Little Capital 

A fourth, of the farmers have so little 
capital that-they niust contract to pay 
half of what they produce to landlords 
who furnish the mules and tools to work 
with, the lands to farm, and houses to live 
in. Two out of three of these farmers 
use only one mule per farm, the others 
using two. These poor farmers are 
young men for the most part and live 
within an average cash income of $310 
a year per family of five persons. Most 
of them lived within their income in 
1924, the year of the survey, but that 
was the. best year they had had since 
1919 and since 1924 few years have been 
as good as it was. 

Two-fifths of the farmers had mules | 
and tools, but no land. They paid about | 
a fourth of what they produced for the} 
use of the land and the houses they lived | 
in. Nearly half of these farmed with) 
one mule, and a few used three or four. 
The average cash income available for 
family living was $336 per family. Most 
of these farmers have passed through 
periods when they farmed on. halves be- 
cause they’ were then too'poor"to own a 
mule and tools, and the proportion of 
men farming on the halves was greater 
in 1925 than in 1920. 

Live in Few Rooms 

One-fifth of all families surveyed lived 
in two or three rooms. Only a few 
houses had cellars, and in many cases 
only one thickness of boards protected 
the occupants of the houses. Most of the 
families used kerosene lamps. Practi- 
cally all families had sewing machines, 
for they must make their own clothes; 
organs, phonographs, pianos, banjos, vie- 
lins, and guitars were fairly plentiful. 
Reading was confined largely to county 
papers or low-priced home or farm 
papers. Some of the farmers had auto- 
mobiles but little money for running 
them. 

A full report of the survey has been 
issued by the Department of Agricul- 
ture as Circular 78-C, “Conditions of 
Farmers in a White-Farmer Area of the 
Cotton Piedmont, 1924-1926,” a copy of 





which may be obtained free from the 
Office of Information of the Department, 
Washington, D. C., as long as there is a 
supply available for free distribution. 


Naval Conference’ - 


Aide Is Selected 


Mr. Hoover Appoints Arthur 
Nelson Page to London Meeting 


President Hoover has selected Arthur 
Nelson Page, of New York, as one of the 
aides to the American delegation at 
the five power conference for limitation 
and reduction of naval armaments to be 
held in London in January, it was stated 
orally at the White House Nov. 15. 

Mr. Page has been in conference with 
the Secretary of State, Henry L. Stim- 
son, regarding the conference, it was 
stated. 

The President has no intention of ap- 
pointing Mr. Page, Assistant Secretary 
of State to succeed Nelson T. Johnson, 
who has been named Minister to China 
to succeed John Van A. MacMurray, re- 
signed, it was stated. 

Mr. Page formerly was editor 
“World’s Work” and is a son of the late 
Thomas Nelson Page, ambassador to 
Great Britain in the administration of 
President Woodrow Wilson. 


of 


Largest Quota of Aliens Naturalized — 
In July Are Natives of British Empire 


Italy Furnishes Greatest Num 
Followed by Poland, 
A totai of 8,641 aliens were natural- 
ized in the United States during July, 
1929, according to the report just sub- 
mitted to the Secretary of Labor by the 
Commissioner of Immigration, Baymond 
F. Crist. 

Italy was the native land of 1,646 of 
those who were naturalized, although the 
British Empire had a larger number, 1,- 
709, which was 19.8 per cent of the total. 
The figures for the British Empire, how- 
ever, include those for Australia, Can- 
ada, England, Ireland, Scotland, Wales 
and all possessions. 

Poland is next to Italy in the wes} 
and Germany and Russia follow. 

Following is a list giving the number | 
of persons naturalized in this country | 
according to nativity: 
Australia, 8; Canada, 408; England, 
417; Ireland, 408; Scotland, 291; Wales, 
vy 


ber From Any One Country, 
Germany and Russia 


25; British possessions, 152; total for 
British Empire, 1,709. 

Albania, 14: Argentina, 3; Austria, 
135; Belgium, 87; Brazil, 3; Bulgaria, 
15; Chile, 1; Costa Rica, 1; Cuba, 3; 
Czechoslovakia, 212; Free City of 
Danzig, 6. 

Denmark, 85; Estonia, 16; Finland, 
121; France, 47; Germany, 748; Greece, 
oa Guatemala, 1; Haiti, 1; Hungary, 

Italy, 1,646; Latvia, 38; Lithuania, 94; 
Mexico, 5; Netherlands, 87; Norway, 241; 
Palestine, 9; Panama, 1; Persia, 2; Phil- 
ippines, 1, 

Poland, 1,244; Portugal, 15; Rumania, 
221; Russia, 739; Salvador, 1; Serbs, | 
Croats and Slovenes, 242; Spain, 27. 

Sweden, 142; Switzerland, 140; Syria 
and the Lebanon, 46; Turkey, 99; Vene- 
zuela, 1; repatriated America, 174, 

Grand total, 8,641. 
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Expenditures for Lower Tariff Crop Diversification |Qne-man Interurban Car Ruled |Minneapolis Road 
On Sugar Revealed in Inquiry) Set Forth as Need of 


Unsafe by lowa Commission 


Traffic Is Held to Be Too Heavy on Cedar Rapids Line for 
Motorman Safely to Have Full Charge of Trolley 
Even With Aid of Block System 


State of Iowa: Des Moines, Nov. 15. 


The operation of one-man interurban 
cars was disapproved in a recent decision 
by the board of railroad commissioners 
on the ground that one-man control of 
the cars was not conducive to safety, 
owing to the density of traffic on the 
line. A block signal system installed by 
the company affords only head-end pro- 
tection, the commission says, and gives 
no indication to a following car as to 
whether trains may be in the block 
ahead. 

The order was issued in the case of 
the Cedar Rapids & Iowa City Railway 
Company. The commission upon receipt 
of information, according to the order, 
that the company was planning one-man 
car operation, requestedsthat the matter 
be deferred until the commission could 
investigate. The company agreed to this 
and a hearing was held. The Order of 
Railroad Conductors opposed the change. 
After stating these facts the order of 
the commission says: 


One-man System Lowers 
Operation Costs 


The railway company contends that 
one-man operation will be just as safe 
as the present two-man operation in view 
of the fact that they have recently in- 
stalled a block signal system and, in jus- 
tification for such proposal, show that 
the passenger earnings are very low, and 
that the elimination of four operators 
would make a saving of about $20 a day. 

The railway company states that the 
expense of the passenger trains is 35 
cents per train mile. Their passenger 
trains consist of one car, generally. 

The Order of Railroad Conductors con- 
tends that to install one-man operation 
would throw too much of a burden upon 
the motorman and jeopardize the safety 
of operation. 

This line of railway is: 27.25 miles in 
length, following the general contour of 
the land thereby resulting in almost con- 
stantly ascending and descending grades. 
Curves are very numerous. Track is 70- 
pound steel, well ballasted and tied, with 
fairly good drainage. There are 15 pos- 
sible intermediate stations or stops. The 
operating time between termini is from 
55 minutes to 1 hour and 10 minutes. 

The company has 17 regularly sched- 
uled passenger cars or trains each way 
each day of the week in a period of 19 
hours between 6:15 a. m. and 1:25 a. m. 
They have one second-class train daily 
and one third-class train daily, except 
Sunday. These are freight trains, han- 
dling from 1 to 15 cars. In addition, 
oftentimes, there is a line repair car, a 
ditching train, and extra freights. It is 
very apparent that there is considerable 
density of traffic on this line. 

On June 9, 1929, the company put in 
Nachod block signals. There are quite 
a number of meets necessarily made in 


Cigarette Lighters Taxed 
And Registered in Bolivia 


Owners of cigarette lighters in Bolivia 
must pay a tax on the lighter, and reg- 
ister it, according to reports from for- 
eign representatives made public Nov: 
15 by the Department of Commerce. The 
statement follows in full text: 

All owners of cigarette lighters in 
Bolivia must register with the tobacco 
monopoly (estanco de tabacos) and pay 
a tax on the lighter of 12 bolivianos (one 
boliviano equals about 38 cents) an- 
nually. Lighters that are not so regis- 
tered are liable to confiscation and a fine 
of 20 bolivianos. All lighters were to 
have been registered before Aug. 30, 
1929. 

(The importation of cigarette lighters 
into Bolivia has been prohibited by law 
since 1927.) 


\ 
Massachusetts Starts Study 
Of Motor Law Violations 


[Continued from Page 1.] 


the senate document numbered 307 of the 
current year, the recommendations on 
which the same was based and the gen- 
eral subject of the most appropriate pro- 
cedure for the disposition of petty mo- 
tor vehidle offenses, with a view to for- 
mulating a more effective, expeditious 
and economical enforcement of the laws, 
rules and regulations relative to motor 
vehicles and their operation, at a mini- 
mum of inconvenience and expense to all 
concerned. For the purpose of this re- 
solve, the department may hold hear- 
ings, may require the attendance and 
testimony of witnesses, and shall be en- 
titled to call upon State, county and mu- 
nicipal officials, for such data and as- 
sistance as may be helpful. The de- 
partment shall report to the general 
court by filing its recommendation with 
the clerk of the senate on or before the 
first Wednesday of December in the cur- 
rent year, with drafts of such legislation 
as may be necessary to give effect to the 
same.” 


Nearly Half of Japan 
Uses Postal Banks 


Deposits Play Important Part 
In Nation’s Finances 


Nearly half of Japan’s population is 
utilizing the postal savings plan, and the 
business is so large that approximately 
5,000 persons are required to handle the 
work of the central office alone, accord- 
ing to a report made public Nov. 15 by 
the Department of Commerce. 

Postal savings deposits in Japan now 
exceed 2,000,000,000 yen, it was stated. 

One yen is about 80.4864.) 

The Department’s statement follows in 
full text: 

Postal savings depositors, not includ- 
ing those of the postal transfer system 
number over 37,000,000, which is moré 
than 45 per cent of the population of 
Japan, Chosen, Taiwan and Karafuto 
combined. The funds of the postal sav- 
ings banks are invested through the de- 
posits bureau of the ministry of finance. 
They play a very important part in the 
nation’s finances, and their influence is 
steadily increasing. Out of some 113,- 


| 000,000 yen of national bonds issued in 


the year ended last Mar. 31, over 78,000,- 
000 were taken up by the deposits bureau. 
Morover the post office plays an impor- 
tant part in the distribution of national 
and other securities among the common 
people, 


the operation of these numerous trains. 
This block signal system affords only 
head end protection and gives no indi- 
cation to a following car as to whether 
or not-trains may be in the block ahead. 

The company contends that if they 
operate these cars with one man, they 
also intended to have on some cars an 
extra man to fulfill the minor duties, 
such as loading and unloading baggage, 
mail and express,. The cars which have 
been operated by a motorman and con- 
ductor were double end construction. 
They propose to put in service, single 
front end cars in event they establish 
one man operation. 

The question before this commission 
is whether or not the operation of one 
man cars on this railroad would be a 
safe operation. 

Two other short line electric inter- 

urbans are operating one man cars in 
this State, but the traffic on these lines 
is much lighter and they do not have 
as great a number of meets. 
* The commission at all.times appreci- 
ates any effort made to practice economy 
that proper returns may be shown. How- 
ever, in this case our signal engineer re- 
gards this proposed operation of one 
man cars as unsafe and after reviewing 
the complete record, we so hold. 


Microbe Is Found 
To Cheek Malaria 


| Newly Discovered Germ De- 
stroys Mosquitoes and 
Other Noxious Insects 


Microbes, recently discovered by an! 


Italian entomologist, can be used suc- 
; cessfully in campaigns against malaria- 
carrying and crop-destroying insects. 
which are instantly killed by the new 
germ, according to a report from the 
assistant trade commissioner at Rome, 
John M. Kennedy, made public Nov. 15 
by the Department of Commerce. 

The Department’s statement follows in 
full text: 


For. many years, according to the 
scientists, the suddenness with which 


Ordered to Operate 
Unprofitable Trains 


Wisconsin Commission Re- 
quires Passenger Service 
To Be Continued Five 
Months Out of Year 


Stete of Wisconsin: 
Madison, Nov. 15. 

The Chicago, St. Paul, Minneapolis & 
Omaha Railroad is required by a te- 
cent order issued by the railroad com- 
mission to operate passenger trains, ad- 
mittedly at a loss, from Dec. 15 until 
May 1 of each year, during which peé- 
tiod the operation of buses is not per- 
mitted on the highway between the 
points involved. - 

The railroad had made application to 
the commission to discontinue the oper- 
ation of two trains. At a hearing the 
railroad presented evidence showing 
that the operation was carried on at 
a loss, but representatives of the pub- 
lic objected to the proposed discontinu- 
ance of train service. 

Subsequently, according to the com- 
mission’s order, the. citizens proposed 
that the railroad should operate its 
trains from Dec. 15 until such time not 
later than May 1 as the operation of 
buses would bé permitted by the high- 
way authorities. The railroad officials 
declined to agree to this proposal, but 
advised the commission that they would 
obey an order of the commission to this 
effect. , : 

“While the testimony apparently in- 
dicates that the operation of these 
trains, even during Winter months, re- 
sults in a loss to the company,” thé com- 
mission says, “it is believed that their 
operation during this period is neces- 
gary to fulfill the obligation of the car- 
rier to the communities in question. In 
view of*the circumstances under which 
this order is entered, however, it will 
not prejudice the renewal of the appli- 
cation by the railroad company after 
a reasonable trial of the period opéra- 
tion required herein.” 


Postmaster General Seeks 
To Expand Motor Branch 


The Postmaster General, Walter F. 
Brown, is planning to recommend to Con- 
gress additional legislation to broaden 
the scope of the present motor vehicle 
service now under contract, it was stated 
orally at the General Accounting Office, 
iNov. 15. 

The Postmaster General finds that new 





destructive attacks by insects on crops |]ogislation has become necessary to se- 
have ceased, has been found puzzling. ‘cure contracts for carrying mail in the 

These unexpected checks he now at- snaller towns and villages. Accordingly, 
tributes to a newly discovered order of tie Postmaster General has requested the 
microbes belonging to the entomococcine |Comptroller General, J. R. McCarl, for 
class. In this category are also the la broader interpretation of the 1929 law 
microbes which prey on certain insects|dealing with contracts for the motor 


cause on the larvae and eggs of the 
latter. F 

According to the entomologist, the 
recently recognized microbes ean be used 
to cause havoc among noxious insects, 
such as caterpillars, grasShoppers, etc.. 
by being made to attack these in their 
early stages. . 

They can be, he says, of particular 
help in the fight against malaria, be- 
cause by diffusing them it will be pos- 
sible to prevent the increase of mos- 
quitoes and thus take away the disease’s 
means of spreading. 

The fight against | in addition 
to being conducted along the present 
lines, will therefore also be carried on 
by injecting into even the largest of 
marshes this microbe for the purpose 
of having it kill the dangerous larv 





Subtitles in German 


Clarify Sound Picture 


Translation Made for Film 
Shown in Switzerland 


Subtitles in German, translating what 
was being said by American actors, were 
added to the first sound picture shown in 
Berne, Switzerland, according to a report 
from the commercial attache at Berne, 
Henry E. Stebbins, made public Nov. 15 
by the Department of Commerce. The 


‘and are recognized by the “yellow” they | 


ehicle service, pending the enactment of 
inew legislation by Congress. z 

It was explained that the 1929 act is 
not ample enough to take care of all the 
motor vehicle needs off the postal serv- 
lice. R 

It was declared that, the. Camptrolier 
General has promised to consider the 
matter and advise the Postmaster Gen- 
ieral later the extent to which the latter 
lmay proceed in expanding the present 
‘facilities of the motor vehicle service. 
| 
| picture was an American production, it 
| was stated, and the sound system was 
jalso of American make. The report fol- 
|} lows in full text: 
| On Monday, Sept. 30, the doors of the 
Spendid-Palace Moving Picture Theater 
in Berne, with a seating capacity of 700, 
x its doors to the public for the 
first sound picture to be shown in the 
capital of Switzerland. 

Completely Synchronized 

The show lasted almost two hours and 
was completely synchronized. No organ 
or orchestra aided the mechanism of the 
sound apparatus. No assistance was 
given the audience in enabling it to un- 
derstand the songs except the emotions 
of the actors. 

It is to be the policy of the managers 
to show only short tone film subjects 
after the present show until they can 
obtain talking pictures in German. Al- 
though the managers say that they do 
| Bee wish to get rid of their orchestra, 
there was no orchestra in the theater 
during the showing of this sound picture. 
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AutHorizep STATEMENTS ONLY 
PusiisHep Without CamMENT 


Plan Offered to Pay 
Postage by Bulk on 
Bank Transit Mail 


Financial Institutions Favor 
Proposal Submitted to 
Mr. Brown as Means of 
Saving Time and Labor 











have endorsed and submitted to the Post- 
master General, Walter F. Brown, for | 
approval, the basis of a new ruling by 
which the Post Office Department would 
collect postage on first-class bank transit 
mail in bulk rather than weighing each 


Representatives of banking meses | 


individual piece, it was stated orally at | 


the Department Nov. 15. Under the 
plan the same privilege would be afforded 
to other users of first-class mail con- 


Are Presentep Heretn, Berne 
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|Senate Coalition to Oppose Increases 


Agricultural rates in the tariff bill 
(H. R. 2667) continued to occupy the 


; Senate, Nov. 15, without any further mo- 


tions directed toward adjournment of 
the special session before the regular 
term on Dec. 2. 

Senator Copeland (Dem.), of New 
York, who had said he would introduce 
a resolution for adjournment, Nov. 18, 
decided, in view of developments off the 
floor, not to do so, There is a strong 
move on the part of a group of Senators 
to keep industrial rates at the 1922 level, 
he said. 

This move, it was explained orally by 
several Senators, is directed toward a 
; completion of the agricultural schedule, 
|which is the main poiyt of interest to 





tained in bulky and uneven packages. 

Details of the plan were filed with 
the Department in a prepared statement 
offered by the Philadelphia National 
Bank, through its assistant cashier, 
James H. Kennedy. 

The matter has been referred to the 
Third Assistant Postmaster General, 
Frederic A. Tilton, who is considering it 
as well as other suggestions for changes 
in existing postal regulations. 

Economies Are Expected 

The plan, it was said, has the endorse- 
ment of the American Bankers Associa- 
tion and was discussed by their repre- 
sentatives at a recent postal conference 
held with mail users. 

Sponsors of the plan have advised Mr. 
Tilton that it would save time and labor 
and consequently effect financial eco- 
nomies in the postal service. 

In connection with the consideration 
of the plan, the statement was made 
that a special bankers committee headed 
by Mr. Kennedy, was cooperating with 
postal officials in devising a new postal 


regulation to meet the mailing needs of | 


bankers generally. 

Mr. Tilton was also advised that the 
plan would eliminate preliminary effort 
and simplify the handling throughout 
the United States of at least 100 tons 
of mail daily, which is now delivered to 
various post offices at the close of each 
day, at which time the congestion of mail 
is the heaviest. 

The statement made public at the De- 
partment follows in full text: 

Bank Mail Is Large 


Among classified groups it is probable 


- that banks, especially those in the larger 


cities, have the greatest volume by 
weight and quantity of first-class mail 
matter requiring more than 2 cents post- 
age per piece. So far as volume by 
weight is concerned, a relatively small 
proportion of this mail matter consists 
of ordinary business letters, although at 
intervals banks put into the mails\a 
great quantity of first-class matter uni- 
form as to weight and size, consisting 
of such material as dividend checks, an- 
nouncements, notices, etc. This class of 
mail can be handled by meters, and is 
not to be confused with the kind of bank 
mail matter which we wish to bring to 
the attention of the conference. 

What we are discussing is bank mail 
which coritains checks, notes, drafts, post 
office money orders, and other negotiable 
instruments which in. American business 
today take the place of money. With 
these checks are sent sheets upon which 
the items are listed, statements, acknowl- 
edgment forms, and similar data which 
in a general way may be designated as 
“relative papers.” All of this is first- 
class mail matter and is paid for at the 
rate of 2 cents per ounce. The envelopes, 
even those used by individual banks, vary 
in dimensions to accommodate the size 
and number of enclosures, which in turn 
make the packages of varying degrees of 
bulkiness. This kind of mail matter is 
generally referred to by banks as 
“transit mail.” 

Transit Mail Considered 

The enclosures which go to make up 
transit mail represent negotiable instru- 
ments of all kinds owned by bank de- 
posvont which are received by the banks 

oth over the counter and through the 
mails, and are forwarded by them for the 
purpose of collection. By collection is 
meant the forwarding of items to the 
place of payment for remittance in cur- 
rent bankable funds. Since the organiza- 
tion of the Federal reserve banks, these 
institutions and their branches handle 
probably half the transit mail of their 
respective cities, but since less than half 
the banks of the country are members of 
the Federal reserve system, the Federal 
reserve banks do not handle the majority 
of checks dispatched from any given 
oint, although the Federal reserve 
anks, which, incidentally, are the fiscal 
agents of the Government, handle the 
largest individual volume. 

At the end of the day, or at different 
times during the day, transit mail is en- 
closed in heavy manila envelopes, sealed, 
and separately weighed to determine the 
amount of postage which must be affixed 
to each. The letters are then taken to 
the post office by the banks’ own mes- 
sengers, it often being necessary in the 
case of larger banks to use automobiles 
or trucks for this purpose. At the post 
office the letters must be reweighed for 
proper postage, and the stamps usually 
canceled by hand. It will be noticed that 
under this plan, which is adopted by 
banks not only for their own convenience 
but also that they may better serve the 
general public, the post office is relieved 
of the obligation of calling for the mail 
at mail boxes, 

In other words, although the banks pay 
first-class rates, they render the Post 
Office Department the same service as do 
newspapers and other organizations 
which dispatch large quantities of sec- 
ond, third and fourth-class mail matter. 
In many cities, banks go even further 
than this. With the approval of the Post 
Office Department the letters are placed 
in proper mail bags within the bank after 
the aromas have been canceled, thus re- 
lieving the Department of all prelimi- 
nary handling. The labor of weighing and 
placing individual stamps on each piece 
of mail consumes a considerable amount 
of time, amounting in most banks to at 
least one-half hour and the work of sev- 
eral men, 

Speed Devices Used 

The contents of bank transit mail are 
known technically as “float,” and repre- 
sent uncollected deposits of no value to 
bank depesitors, that is to say the gen- 
eral public, until the items have been col- 
lected. In total, the sum of negotiable 
paper thus in process of collection 
amounts to millions of dollars daily. If 
a mail train should be missed by only a 
few minutes, there may be a delay of 


one or more days in converting this float | 


into available interest earning funds. It 
is obvious, therefore, that anything that 
can be done to speed up the collection of 
checks is in the public interest. If, at the 
same time, time, labor, and expense can 
be saved by the Post Office Department 


i 


|the so-called “progressive bloc,” and get- 
|ting the bill to conference as soon as 
possible. With the agricultural schedule 
written as the “progressives” desire, Sen- 





| ators feel that the bill may be rapidly ; 


| sent to conference with the minimutyg of 
| industrial rate changes. q 


| Senator Simmons 
| Outlines Minority Plan 


Senator Simmons (Dem.), of North 
| Carolina, ranking minority member of 
|the Finance Committee, has declared 
that it is the plan of the minority to 
make the rates of the present law “the 
basis of our amendments; a basis not to 
be absolutely adhered to, but to be de- 
viated from in the main only where con- 
| ditions showed readjustment should be 
| promptly made to meet urgent require- 
ments. 

“This plan involves the retention of 
many rates in the present law, not be- 
cause we approve them but because it is 
not expedient under the circumstances 
to attempt a general revision.” 

A similar stand has been taken by the 
“Progressives,” according to Senator La 
Follette (Rep.), of Wisconsin. 

“We realize we -have not the time or 
| data to rewrite this whole bill,” he said. 
“But we are going to adjust upward or 
downward, as we think needed; and, 
while we will use the Fordney-McCum- 
ber Act as the basis of changes, we will 
not accept it as the irreduceable mini- 
mum.” 

Senators who favor keeping the: 1922 
industrial rates number from 18 to 24 
and are included in those who have’ 
signed a “round robin” to attend the 
night sessions which have been ordered. 
Their purpose, according to Senator 
Sackett (Rep.), of Kentucky, is chiefly 
expedition and an aim to get the bill 
into conference. 

There will be no open motion, that he 
is aware of, to retain 1922 rates on all 
but the agricultural schedule. Such a 
| move would mean higher industrial rates 
coming out of conference. 

Senator Simmons said orally that any 
further attempts to secure an adjourn- 
ment must come from the majority side 
of the Senate. 


Signers of ““Round Robin” 
For Night Sessions 


Majority Senators who have signed 
the “round robbin” to attend all night 





sessions as a means of expediting the! 


bill were announced by Senator Vanden- 

burg (Rep.), of Michigan, as follows: 
Allen, of Kansas; Patterson, of Mis- 

souri; Hebert, of Rhode Island; Town- 


Goldsborough, of Maryland; Hatfield, of 
West Virginia; Vandenburg; Walcott, of 
Connecticut; Goff, of West Virginia; 
Sackett, of Kentucky; Metcalf, of Rhode 
Island; Oddie, of Nevada; Thomas, of 
Idaho; Hastings, of Delaware; Robinson, 
of Indiana; Steiwer, of Oregon; Water- 
man, of Colorado; Capper, of Kansas; 
Deneen, of Illinois; Fess, of Ohio; McCul- 
loch, of Ohio; McNary, of Oregon, and 
Glenn, of Illinois. 

Senator La Follette cited, as one of 
the 1922 rates he desired to lower, the 
duty of 33 1-3 per cent on furniture. The 
House and Finance Committee bills in- 
creased this rate to 40 per cent. Mr. La 
Follette declared he will offer as an 
amendment a duty of 25 per cent. 

Senator La Follette also called atten- 
tion to the fact that the Senate had re- 
ceived practically*no statements from the 
Treasury Department as to the financial 
condition of furniture companies whose 
names were submitted in accordance with 
the Simmons resolution (S. Res. 108). 

The Senate opened the day’s session 
by completing the paragraph on cher- 
ries. As acted upon by the Senate, this 
paragraph (737) follows in full text: 

Cherries: 

(1) In their natural state or frozen 
without sugar added, 2 cents per pound; 

(2) Dried, desiccated or evaporated, 6 
cents per pound; 

(3) Sulphured, or in brine, with stems 
and pits, 5% cents per pound; with stems 
or pits removed, 91% cents per pound; 

(4) Maraschino, candied, crystallized, 
or glace, or frozen with sugar added, or 
prepared or preserved in any manner, 5% 
cents per pound and 40 per cent ad 
valorem. 

Neither the House bill nor existing law 
make any distinction between natural or 
dried cherries. The House language on 
cherries sulphured or in brine was re- 
tained by the Senate, and maintained 
the present rate of 2 cents a pound on 
natural and dried cherries. On mara- 
schino cherries the present rate is 40 
ner cent; the House rate being that of 
the Senate bill. 

A rate of 8 cents a gallon was adopted 
on vinegar as against 6 cents in the 
House bill and existing law. 

A committee amendment making all 
| fruit peel, now taxed at 20 per cent and 
increased by the House to 35 per cent, 
dutiable at the same rate as orange, 
|grapefruit and lemon peel, namely, 2 
|cents a pound, was accepted. The Senate 
lalso acted to approve an 8-cent per 
| pound rate on crystallized and glace fruit 
| peels, now taxed at 20 per cent. 


Committee Amendment on 


Fish Reduction Rejected 

| Returning to the fish paragraphs, 
which had been passed over, the Senate 
rejected a committee amendment for a 
seasonal reduction between Oct. 1 and 
May 1, from 1 cent to % cent a pound 
lon fish not specially provided for. 

A rate of 2% cents a pound on dried 
and unsalted cod, haddock, hake, pollock 
and. cusk, was adopted. This is the 
House rate as compared with the present 
duty of 1% cents. On these same fish, 


a A NSE 
in handling this business, there is a 
|further gain. 

Banks now take advantage of every 
possible time and labor saving device, as 
does also the Post Office Department, and 
give little or no regard to costs which 
tiey absorb, provided their customers, 





[Continued on Page 13, Column 7.) 


send, of Delaware; Kean, of New Jersey; | 





Proposed Amendment te Resolution Provides for Leas- 
ing of Nitrate Mills at $1 Per Year 





pickled or salted but “neither skinned 
nor boned” and containing less than 43 
per cent of moisture the Senate accepted 
a rate of 1% cents a pound as against 
1% in the House bill and 1% at present. 
When containing more than 43 per cent 
of moisture the duty is % cent as against 
1% cents in the House bill and existing 
law. 

~A rate of 2 cents a pound was eccepted 
on cod, haddock, hake, pollock and cusk, 
“skinned or boned, whether or not dried” 
as against a House duty of 2% cents 
and a present rate of 1% cents. 

A rate of 30 per cent was adopted on 
clams and clam juice packed in airtight 
containers as against 35 per cent in the 
House bill and a free-list rating under 
present law. 

The Finance Committee amendment 
raising the duty on figs, fresh, dried ‘or 
{in brine, from 5 cents a ‘pound in the 
House bill to 40 per cent ad valorem, 
was adopted. The present law is 2 cents 
a pound. Fig paste was included by the 
Senate and the Finance Committee in 
the 40 per cent rate. In the House bill 
|the rate on fig paste was 35 per cent 
|ad valorem as in the present law. 


|House Leaves Rates 


|On Dates Same as Present 


| The Senate rejected tne Finance Com- 
| mittee rate of 2 cents a pound on dates 
with pits, restoring the House rate of 1 
cent a pound, and the rate of 5 cents a 
pound on dates with pits removed, and 
also restoring the House rate of 35 per 
cent ad valorem. The House left the 
rates on dates the same as they are in 
the present law. 

In addition the Senate rejected the 
Finance Committee amendment on 
grapes, which Senator Smoot (Rep.), of 
Utah, chairman of the Committee, said 
was an increase, but he had not figured 
out how much. The House bill and exist- 
ing laws assessed a rate of 25 cents a 
| cubic foot on grapes in bulk. The Com- 
| mittee added “or sulphured” to this para- 





[Continued on Page 11, Column 5.] 





Cost of Prevention 


Of Crime Is Studied 


Committee of Enforcement 
Agency Confers on Entire 
Scope of Inquiry 











| The entire field of the investigation on 
ithe cost of crime was discussed at a 
| meeting on Nov. 15 of the National Com- 
| mission on Law Observance and Enforce- 
ment with its two experts assigned to 
this study. 

Not only the subject of the direct costs 
incurred by Federal, State, and local 
governments in controlling crime, but 
}also the indirect costs incurred by pri- 
vate individuals and businesses were 
considered, according to an announce- 
ment of the Commission. 

The announcement follows in full text: 

A committee of the National Commis- 
{sion on Law Observance and Enforce- 
;ment had a meeting Thursday with its 
|expert on the cost of crime, Goldthwaite 
|Dorr, of New York City, and his as- 
|sistant, Sidney P: Simpson. The meet- 
ing was -attended by the Chairman of 
the Commission, George W. Wicker- 
sham, and by two other members of the 
Committee—Judge Mackintosh of Seat- 
tle, Wash., and Henry W. Anderson, of 
Richmond. Mr. Anderson arrived in 
Washington yesterday morning. 

Mr. Dorr and Mr. Simpson previously 


mittee, Judge Paul J. McCormick of Los 
Angeles. Judge McCormick is tempo- 
rarily assigned to hold court in New 
York City, and the conference between 
him and the experts took place there. 


cost of crime committee and its experts 
will be convened in Washington at the 
beginning of December, prior to the next 
meeting of the entire Commission, which 
will be held on Dec. 3. 

At the conference the entire field of 
jinvestigation on the cost of crime was 
canvassed. This included the direct costs 
incurred by the Federal, State, and local 
governments for the prevention of crime 
and dealing with criminals. 


/prevention of crime. Under the second 
heading the committee discussed the 
matter of private expenditure by cor- 
porations and individuals for the pro- 
tection of property and life. 

Mr. Dorr is a former assistant United 
States district attorney and special as- 
sistant to United States Attorney Gen- 
eral. During the war he was assistant 
|director of munitions on the staff of 
| the Secretary of War. He has been a 
| lecturer on legal subjects and has had 


lof criminal justice. 





‘Senate Consideration 


Of Judges Postponed 





Two Nominations 
—EEEe 


Postponement of consideration of the 
nomination of .two judges until about 
the middle of next week was agreed to 
in the Senate Nov. 
ter of their confirmation was suggested 
by Senator Reed (Rep.), of Pennsyl- 
| vania. 

The two nominees are Albert L. Wat- 
son to be judge of the United States 
District Court for the Middle District 
of Pennsylvania, and Richard J. Hop- 
kins to be judge of the District Court 
for Kansas. Consideration of their 


the tariff debate. 


| Schedule for Wheat Loans 
Is Revised by Farm Board 








loans to grain cooperatives announced by 
the Federal Farm Board in Chicago on 
Oct. 26 has been amended, according to 
|a statement made public by the Board 
Nov. 15. . 

The amended schedule, as announced by 
the Board, follows in full text: 


attle; No. 1 Western White, $1.13, Port- 
land; No. 1 Northern Spring, $1.25, Min- 
neapolis; No. 1 Durum, $1.12, Duluth; 
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Taxicab Insurance 


In New York City 


New Statutory Provisions 
Follow Hearing Novem- 
ber 2, Mutual Companies’ 
Quotas Continued 








State of New York: 
New York, Nov. 15. 

As a result of the hearing held Nov. 
2 by the State insurance department, 
Albert Conway, superintendent of insur- 
ance, has revised the rates and rules for 
statutory taxicab insurance for territory 
1, New York City. 

The new rules are the result of the 
action of several stock insurance com- 
panies, which originally rejected writing 

icab insurance in New York City, 
requesting discontinuance of their for- 
er quotas in order that they might 
share in some of this 
greater extent. 
Time Limit For Filing 

Mr. Conway, in a letter to the stock 
companies, stated that these rules and 
rates, applicable to taxicabs in terri- 
tory 1, New York City, should be filed 
by the companies for his approval on or 
before Dec. 1. Notification was given 
that Mr. Conway was prepared to dis- 
continue the quotas of these stock com- 
panies if they would agree in writing 
in advance to surrender such business 
as he directs to the mutual taxicab in- 
surance companies. The purpose of this 
condition is to enable him to make rea- 
sonable provision for maintaining the 
solvency of mutual companies specializ- 
ing in insuring taxicabs, he said. 

In a similar letter to the mutual com- 
panies. Mr. Conway stated that quotas 








heretofore assigned to them will be con- 
tinued. 

The rules and rates announced by Mr. 
Conway follow in full text: . 

Stock companies.—1. For companies 
employing salaried agents or solicitors 
who solicit business away from the com- 
pany’s offices, or who pay commissions 
to agents or brokers, the rate for owner 
driven taxicabs is $360 per annum, pay- 
able in equal monthly installments, in 
cash, in advance. The rate for fleets of 
two or more cars is $480 per annum, pay- 
able in equal monthly installments, in 
cash, in advance. 

2. All policies shall be written at full 
rates, with the proviso that assured is 
entitled to the merit rating discount. 
shall be entitled to receive such discount 
on and after Mar. 1, 1930, but effective 
as of the date of the policy if he shail 
produce a certificate dated not earlier 
| than Mar. 1, 1930, in which the insurance 
carrier carrying his insurance for the 
year 1929 shall certify that under the 
conditions of the merit rating. endorse- 
ment attached to their policy, he would 
then be entitled to such discount if he 
had continued his insurance in that com- 
pany. Z 

3. Companies filing full “brokerage’ 
rates may not expend in excess of $2 per 
car per month for commission, broker- 
age, salary or otherwise for the acqui- 
sition of business. ; 

Mutual companies.—1. For companies 
operating on a direct writing basis and 
not employing salaried solicitors or 
agerits other than those whose duties 
are confined to the home office or one of 








conferred with the chairman of the com- | 


It is expected that a full meeting of the | 


Another | 
subject which was considered was the | 
indirect and private costs incurred in| 


jlarge experience in the administration 


|Tariff Debate Delays Action on | 


15 when the mat- | 


nomination was postponed because of | 


The schedule for supplemental wheat | 


No. 1: Western White, $1.13 basis, Se- | 


the branch offices of the company, and 
not paying commissions to any agent or 
broker, the rate for owner driven taxi- 
cabs shall be $336 per annum payable 
in equal monthly installments in cash in 
advance. The rate for fleets of two or 
more taxicabs shall be $456 per annum 
payable in equal monthly installments in 
cash in advance. This rate applies only to 
companies whose policies are all applied 
for, written and paid for at the home 
office or one of the company’s branch 
offices. . 

2. All policies shall be written at full 
rates, with the proviso that assureds en- 
titled to the merit rating discount shall 
be entitled to receive such discount on 
and after Mar. 1, 1930, but effective as 
of the date of the policy if he shall pro- 
duce a certificate dated not earlier than 
Mar. 1, 1930, in which the insurance car- 
rier carrying his insurance for the year 
1929 shall certify that under the condi- 
|tions of the merit rating endorsement 
attached to their policy, he would then 
be entitled to such discount of he had 
continued his insurance in that company. 

3. Companies may not pay, agree to 
pay, or contract for the services of 
agents, brokers, solicitors, or others here- 
tofore or presently engaged in_the pro- 
duction or acquisition of taxi insurance 
business, unless such individuals are em- 
ployed for purposes other than the ac- 
quisition of business and they are not 
actually engaged in such activities. Such 
companies may not have in excess of one 
main underwriting office and three branch 
offices located in Greater New York. 

The salaries, expenses and allowances 
of all. employes in underwriting offices 
and branch offices should not exceed in 
| the aggregate 5 per cent of the premiums 
received in such offices. There shall be 
|no division of salaries of such employes 
| between acquisition, administration, or 
claim expense. 








Congress 
Hour by Hour 


November 15 
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‘Proposed Amendment to Resolution of Mr. Norris Pro- 


vides for Leasing of Nitrate Mills in Alabama at $1 Per Year 





Amendments to the Norris resolution 
(S. Res. 49) for Government operation 
of Muscle Shoals, which would direct 
the completion of Dam No. 3 and the 
leasing of the nitrate plants for the 
manufacture of commercial fertilizer 
at a rental of $1 a year, were intro- 
duced in the Senate Nov. 15 by Sena- 
tor Black (Dem.), of Alabama. 

Senator Norris (Rep.), of Nebraska, 
who is chairman of the Judiciary Com- 
mittee and author of a similar resolu- 
tion passed in the Seventieth Congress 
and vetoed by President Coolidge, an- 
nounced orally that he would be wil- 


|ling to accept the amendments if as- 


sured that they would not bring an- 
other veto of the measure. He recalled 
that he had offered to make such 
changes when the resolution was be- 
fore the last Congress. q 

Senator Black believes his amend- 
ment for the leasing of the nitrate 


| plants, thereby enabling private capital 


!to make the fertilizer, will serve to meet 

some of the objections raised by Mr. 
Coolidge and further assure the sign- 
ing of the legislation by President 
Hoover, when, as Mr. Black believes it 
will, the resolution reaches the Presi- 
dent during the regular session. 

The amendments follow in full text: . 

On page 10, after line 22, insert the 
following new section: ' 

Section 7. (a) Notwithstanding the 
foregoing provisions of this act, the cor- 
poration shall not operate nitrate plant 
No. 1 or nitrate plant No. 2 at Muscle 
Shoals for the fixation of nitrogen or for 
the manufacture of fertilizer or its in- 
gredients until an attempt has been 
made to lease such properties, as here- 
inafter provided. Subject to the approval 
of the President, the Board is author- 
ized to lease, either separately or as a 
whole, nitrate plant No. 1 and nitrate 
plant No. 2 (including the Waco lime- 
stone quarry), together with all tools 








Chemistry Develops 


Perfume Industry 





Substitutes for Natural Oils 
Increase Production and 
Reduce Imports 





[Continued from Page 1.] 


facture of soaps, dentifrices, and other 
toilet preparations. The increased use, 
however, of these natural odoriferous oils 
is due in large part to the development 
of the synthetic aromatic and the growth 
of the domestic perfume industry, the 
natural oils being employed in the blend- 
ing of the synthetic ingredients to give 
delicacy to the artificial product, accord- 
ing to the division. 

Aside from the imports of perfumes 
and toilet waters as listed in the official 
statistics and which amounted to $1,- 
613,000 in 1928 compared to $2,200,000 
in 1924, there is believed to have been a 
considerable quantity of these products 
brought into the United States by re- 
turning tourists. Just how much the in- 
creasing tourist traffic has contributed 
to the decreasing importations of per- 
fumes cannot be ascertained, but it is 
known that the sales of French perfumes 
to American tourists, either for personal 
use or as gifts, account for a great part 
of the personal and gift items purchased 
abroad by visiting Americans, it was 
stated. 

France Center of Industry 

In France, which has been the center 
of perfumery for centuries, the perfume 
industry is one of the major industrial 
activities, the annual value of the output 
being estimated at about $36,000,000, ac- 
cording to a report from the American 
vice consul, Carlton Hurst, at Paris. As 
far back as 1750 the perfumers of Paris 
alone numbered 250 and it has been con- 
servatively estimated that the annual 
per capita consumption of aromatic per- 
fumes today in France amounts to 4 
quarts, the report states. 

Closely associated with the French per- 
fume industry is the growing of flowers 
on a large scale for conversion into 
perfume oils. In the vicinity surround- 
ing. Grasse, in southern France, about 
1,000 acres are devoted to rose cultiva- 
tion alone and the business turnover in 
the flower fields in this section is esti- 
mated at $12,000,000 annually. 


year round in the flower districts. 
December to April violets, blue hya- 
cinths, narcissus, and mimosa are cut; 
in May, roses and orange blossoms; in 
June, mignonette, carnation, and bloom; 
in July, August, and ‘September, ver- 
bena, mint, geranium, lavender, tube- 
rose, jasmine, taragon, hyssop, and sage; 
and in October, cassia. 
Vast Amount Needed 

The amount of flowers required to 
produce oil is enormous, about 500 
pounds of roses yielding only 1 pound 
of the concrete essence. About 350 
pounds of orange blossoms must be used 
to produce 1 pound of the oil. The es- 
sence is contained in the oily globules 
of the flower which are disengaged by 
crushing and the mass placed in direct 
contact with rectified petroleum ether 
in an extractor. After a period of eight 
hours the ether becomes saturated with 
the essence and it is then distilled in a 
vacuum, the fatty substances and waxes 


Senate forming a residue charged with the per- 
10 a. m. to 11 a, m.—Debate on the| fume which is released by alcohol, ac- 
| tariff bill. . cording to the division. 
11 a. m. to 12 m.—Continued debate Certain flowers, such as jasmine and 
on the tariff bill. , cassia, do not yield their attars by this 
12 m, to 1 p. m.—Continued debate | process and the perfumes of these flow- 
on the tariff bill. ers must be absorbed by subjecting them 
1 p. m, to 2 p. m.—Continued debate | to maceration in heated fat and strain- 
on the tariff bill. ing the perfumed mass. In extracting 
2 p. m. to 3 p. m.—Continued debate | oils from fruits, such as lemon and or- 
on the tariff bill. ange, the sponge process is used. This 
3 p. m. to 4 p. m.—Continued debate | consists in pressing a sponge against 
on the tariff bill. the convex end of the rind, breaking up 
4 p. m. to 5 p. m.—Continued debate | the oil glands, the oil being absorbed by 
on the tariff bill. the sponge and afterwards squeezed out, 
4 to 5 p. m—Continued debate on the | it was stated. 


tariff. 
5 to 5:30 p. m.—Continued debate on 
the tariff. 
5:30 p. m.—Recessed until 7:30 p. m. 
7:30 p. m.—Night session. 


House 


Not in session. Adjourned Nov. 14 
until Nov, 18. 











1 Red Winter, $1.25, St. Louis; No. 1 
Hard Winter, $1.15, Kansas City; No. 1 
Hard Winter, $1.21, Galveston; No. 1 
Hard Winter, $1.15, Omaha. 

Portland is added to the list; “No. 1 
| White Amber” is changed to “No, 1 West- 
| ern White” and “No. 1 Northern” is 
changed to “No. 1 Northern Spring.” 
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Flower growing for perfume is also 
practiced in England, lavender and rose- 
mary being grown to some extent for the 
production of oils. Essential oils are 
also produced in Brazil, Palestine, Bul- 
garia, Sicily, Reunion, and in the Orient. 

Progress in Substitutes 

Efforts to produce natural flower oils 
in the United States have met with prac- 
tically no success, although large areas 
in the South have been proven adaptable 
for large scale flower cultivation, ac- 
cording to the Bureau of Plant Industry 


of the Department of Agriculture. Ex- 
periments with lavender, and other 
flowers have been undertaken, it was 


stated orally by the Bureau, but suc- 
cessful commercial cultivation would 
hardly be possible unless the use of ma- 


The gathering of flowers continues the | 
From | 


and machinery, equipment, accessories, 
and materials belonging thereto, and all 
laboratories and plants (except power 
plants), necessary for the fixation of 


year for each such lease, and upon such 
terms dnd conditions as the Board may 
prescribe. As soon as practicable After 
the first meeting of the Board, the Board 
shall proceed to give three months’ no-| 
tice, in the manner best calculated to 
inform the public, that it will receive! 
offers to lease such properties in ac-| 
cordance with the provisions of this 
section. The Board shall lease — such! 
properties to the person who, in its 
judgment, is best qualified to carry out 
the purposes of this act and ta manu-| 
facture and sell at reasonable rates fer- | 
tilizer and fertilizer ingredients. Any} 
such lease shall provide that the lessee 
shall manufacture and sell commercial | 
fertilizer at a price not in excess of 8 per) 
cent above the cost of production, and| 
provide for prompt cancellation of the 
lease if the lessee or lessees fail or re- 
fuse to compiy with the provisions of | 
the lease requiring the manufacture and} 
sale of fertilizer as above provided. 


| Lease to Provide for 
Additional Property 


(b) Any such lease shall provide that 
| the lessee may, without additional rental, 


| have the use of such additional land at! 


or near Muscle Shoals as may be neces- 
sary for the fixation of nitrogen or the 
| manufacture of fertilizer and its ingre- 
dients. Subject to the approval of the 
| President, the Board is authorized, by 
separate instrument, to lease to any such 
original lessee any buildings or equip- 
ment, other than those included under 
subdivision (a), at such rental, and upon 
such terms and conditions, as the Board 
deems advisable. 

(c) Any lessee under this section may, 
with the approval of the Board, make 
alterations, modifications, or improve- 
ments in existing plants and facilities, 
| and construct and operate new plants 





| and facilities, in order to properly carry | 


out the purposes of this section. 

(d) The board shall sell to the lessee 
or lessees such power as may be needed 
for the operation of plants Nos. 1 and 2 
and such additional plants as may be 
constructed under the provisions of this 
section, for the fixation of nitrogen and 
the manufacture of fertilizer and fer- 
tilizer ingredients, at such rates as the 
Federal Power Commission fixes as rea- 
| sonable, just, and fair. 

(e) In* any 
proper provision shall ke made for can- 
cellation thereof and taking over by the 
United States of the property covered 
by the lease, in case of war or national 
emergency declared by Congress, as pro- 
i vided in section 18, and subject to the 
limitations therein contained as to pay- 
ment of damages. 





able to the Board has been received from 
a responsible applicant, to lease such 
properties, the Board shall proceed to 
operate the same in accordance with the 
provisions of this act, without regard 
to the provisions of this section. 


Secretary of War to 
Control Dam No. 3 





following new section: 


‘authorized and directed to complete the 
| construction of Dam No, 3 in the Tennes- 
see River, near Muscle Shoals, Alabama, 
in accordance with the report submitted 
in House Document No. 1262, 64th 
Congress, first session; except that the 
Secretary of War may, in his discretion, 
make such modifications in the plans 
presented in such report as he may deem 
advisable in the interest of power or 
navigation. When said Dam No. 3 has 
} been completed, the possession, use, and 
control thereof shall be entrusted to the 
corporation for use and operation in con- 
nection with the general Muscle Shoals 
| project and for the promotion of flood 
control and navigation in the Tennessee 
River. In order to carry out the pro- 
visions of this section the Secretary of 
War shall have the same power and au- 


|are conferred upon him by section 16 
| with respect to Cove Creek Dam. 





The President’s Day 


At the Executive Offices 
November 15 





10 a. m.—Representative Tilson 
(Rep.), of New Haven, Conn., majority 
leader in the House, called to discuss 
proposed tax reduction legislation, 

10:30 a. m. to 12 m—The President 
met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesdays and 
Fridays of each week.) 

12:30 p. m.—The Minister from Po- 
land, Tytus Filipowicz, called to present 
four Polish army officers. 

Remainder of day—Engaged with 
secretarial staf€ and in answering mai! 
correspondence. 
nr 


chinery as applied to other agricultural 
crops could be utilized. The hand labor 
applied in flower cultivation in other 
countries would be impracticable here, 
the Bureau believes. 

The development of the synthetic 
aromatics has not interfered with the 
large scale flower cultivations or the 
production of perfumes from natural 
loils, it was pointed out. The synthetic 
materials have found their greatest uses 
‘in the manufacture of perfumes for the 
masses, the finer natural perfumes be. 
jing considerably higher in price and 
limited to the means of comparatively 
jfew. In some cases, however, synthetic 
|perfumes of fime quatity are made and 
jtheir appeal retarded because of their 
relatively low price in comparison to the 
expensive natural perfumes. 

Synthetic substitutes for animal ma 
terials used as fixatives in perfumery 
have made muchy progress. Artificial 
musks, principally ‘musk ambrette, have 
been produced which closely resemble 
the odor of the natural musk, a glandu- 
lar secretion obtained from the male 
musk deer found principally im north 
India and central ‘Asia. Other animal 
materials used in perfumes are civet, 
a glandular secretion of the civet cat 
found in Africa, India and Malaysia: 
castor, @ secretion of a Canadian 
beaver; and ambergris, a pathological 
secretion resulting from a disease of the 
sperm whale. These animal materials 
are considered of great value in high 
grade perfumes, imparting a certain 
|character not obtained in any other way, 
jit was stated, 








nitrogen or the manufacture of fertilizer | 
and its ingredients, at a rental of $1 per) 


lease under this section | 


(f) If, after three months’ notice, as | 
provided in subdivision (a), no offer suit- | 


On page 15, after line 24, insert the) 


Sec, 14. The Secretary of War is hereby | 


; thority with respect to Dam No. 8 as| 
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Legislation Offered to Direct Completion | Air Transportation 
Of Rates in Industrial Schedules| Rates Are Revised Of Damand to Rent Muscle Shoals Plants Urged in Extending 





| Foreign Commerce 
| Use of Planes Advocated by 


| Mr. Jahncke as Means to 


| Offset Lack of Adequate 
Merchant Marine 





| Air transportation offers America the 
chance to make up for advantages lost 
by neglecting its merchant marime serv- 
ice, the Assistant Secretary of the Navy, 
Ernest Lee Jahneke, stated Now. 15 in 
an address before the annual banquet of 
the American Society of Naval Archi- 
tects, at New York City. 

Lack of interest in and understanding 
of steam navigation on the part of the 
American people prevented this country 
from taking advantage of modern ship- 
ping opportunities, he added. 

England was the first country to real- 
ize the opportunities of steam naviga- 
tion, Mr..Jahncke said, and today British 
shipping amounts to more than 65 per 
cent of the whole world’s traffic. 

“When we get interested, whem we be- 
come enthusiastic, when we are thrilled 
in a human way by the greatness of 
this country as a maritime nation, we 
will realize that our prosperity and se- 
curity depends largely on our ships of 
| commerce,”” Mr. Jahncke stated. 

His address follows in full text: 


Proud Position Held 

Who is not proud of the position which 
the United States held upom the seas 
after the War of 1812? The days of 
the packet ship, the fast clipper ship, 
when America not only outbuilt but 
outsailed ships of her competitors? | 

Yet how few who are thrilled with 
the stories of the valiant deeds of the 
warriors of vanished empires, or who 
study the statecraft of modern govern- 
ment, realize that behind all the glamour, 
the pmp and power, is a story more 
fascinating——because it affects and in- 
fluences all of us—and that is the value 
of commerce. Commerce which has built 
up great mations, and afterward de- 
| stroyed thema. Commerce which brought 
people of all sorts and conditions to- 
gether by means of a new bond of in- 
| terest. Cormmerce which made trans- 
|portation, and a medium of exchange 
|necessary. ‘Talent, thrift, perseverance, 
leverythinge we value in the individual— 
| art, literature, science, religion—all have 
| been influenced and developed by com- 
merce. 

Commerce means the international 
'traffic in goods; the foreign trade of & 
country as distinct from its domestic 
| trade. 

The love of barter, exchange and com- 
merce has existed even among the most 
primitive tribes. When such people were 
| not fighting they were exchanging goods. 
| Sometimes the exchange of goods led to 
disputes over values or jealousy of an- 
other people’s prosperity and caused wat. 

The history of the world contains such 
conflicts in ancient times, and many war's 
in modern times were waged for the 
same reason, 
| The direct cause of the great war of 
1914 was the extraordinary dewvelopment 
lof German commerce and industry, the 
|demand for more markets, arad her neces- 
sity for more territory. , 


Great Traders of Antiquity 


The Phoenicians were the great traders 
of antiquity, and their power became all 
the greater because the Egyptian people 
and the Greeks despised the trader, and 
thereafter employed the Phoenicians to 
perform all such work for them, Later 
Greece learned her lessons through Rome. 
The Italiam republics took command at 
the beginning of the fifth cemtury and 
ruled the seas for 700 years, and ‘to 
them belongs the chief credit for de- 
veloping the trade and commerce of that 
lgreat period. The celebrated confedera- 
jtion of certain commercial towns in Ger- 
|many, Which organized a league for mu- 
tual advamtage and protection in the 
itwelfth cemtury, was one of the greatest 
|achievements of commerce of the middle 
| ages. 
| Greece and Rome recognized the im- 
|portance of sea power. So also did the 
|great republics of Venice and Genoa. 
Each in turn achieved wealth and great- 
jness. Later the Spaniards recognized it 








[Continzeed on Page 11, CoZumn-t] 
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Dirt-filled oib 
comes from 
your eraenke 
case to the AC 
Oi Fier 








Clean oil flows 

Srom the filter } 

back fo your 
engine 


Change your 


AC 
Oil Filter Cartridge 


Every 10,000 Miles 


HIS efficient filter which takes 

the dirt out of your engine's 
oil omly needs attention. omce ia 
10,000 miles. 
Let your dealer take out the dirt 
laden cartridge and put in anew 
one. ‘This simple operation will 
keep the oil itself so cReam that 


ou cam use it unchanged for 
3.000 miles. 


That’s economy which pays its 

way. See your dealer now.- 

AC Spark Plug Conspany 
Funt, Michigan 

$1929, AC Spark Plus Co 
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Beneficiary Change 
In Insurance Policy 
Of Veteran Clarified 


Comptroller General Holds 
Notice of Alteration Must 
Re Given and Approved 
By Bureau 


Changes in beneficiaries for purposes 
of collecting Government insurance may 
be made only during the life time of a 
World War veteran and then only with 
the approval of the Director of the Vet- 
erans’ Bureau, the Comptroller General, 
J. R. McCarl, has ruled. -Advising the 
Director of the Veterans’ Bureau of his 
action by letter, the Comptroller Gen- 
eral directed that the established rule in 
the Corudle case be followed, and con- 
sequently refused to recognize the last 
will and testament of a veteran, which 
had changed the name of the originally 
designated beneficiary. i 

The letter addressed to the Director 
of the United States Veterans’ Bureau 
follows in full text: 

Sir: There is before this office for 
preaudit the World War adjusted com- 
pensation case of Willie Willis, A-193850 
XC-1307570, involving the question 
whether a veteran may change the orig- 
inally designated beneficiary of his ad- 
justed service certificate by his last will 
and testament. 

History of Case 

The veteran filed application for ad- 
justed compensation on Aug. 28, 1924, 
and named as beneficiary his sister, Mrs. 
Bertha Palms. The veteran died on 
Apr. 16,1929. Evidence in the file shows 
that on Jan. 13, 1926, he had executed 
a last will and testament, directing that 
upon his death the amount of the ad- 
justed service certificate should become 
the absolute property of his father and 
mother. This will appears to have been 
probated in the Probate Court of Jeffer- 
son, County, Ala., on Apr. 25, 1929. 

The Bureau has submitted to this 
office for preaudit administratively ap- 
proved voucher in favor of the sister, 
the originally designated beneficiary, in 
the amount of $848.81, representing $943, 
the face value of the certificate, less a 
loan of $83, and interest of $11.19. 

Section 501 of the World War ad- 
justed compensation act, approved May 
19, 1924, 43 Stat. 125, provides in part 
as follows: 

«“* * * The veteran shall name the 
beneficiary of the certificate and may 
from time to time, with the approval of 
the Director, change such beneficiary. 
The amount of the face value of the cer- 
tificate * * * shall be payable * * * to 
the beneficiary named; except that if 
such beneficiary dies before the veteran 
and no new beneficiary is named, * * * 
the amount of the face value of the cer- 
tificate shall be paid to the estate of the 
veterans. * * *” 

Change of Beneficiary 

Pursuant to this statute the Director’s 
regulation No. 118, dated Sept. 30, 1925, 
effective Oct. 15, 1925, provided as fol- 
lows: 

“A change of beneficiary to be valid 
must be made by notice signed by the 
veteran or his duly authorized agent and 
delivered or properly mailed to the 
United States Veterans’ Bureau during 
the lifetime of the veteran, and shall not 
take effect until approved by the Di- 
rector.” 

As the statute specifically provides for 
a change of beneficiary only “with the 
approval of the Director,” this regulation 
has the force and effect of law. The 
statute fails to provide expressly or by 
reasonable implication for a designation 
of beneficiary by a last will and testa- 
ment, or for the recognition of a new 
beneficiary except when approved by the 
Director, and the regulation likewise has 
not provided for a change of beneficiary 
by the last will and testament of the 
veteran. 

It has been suggested that this statute 
and the regulation issued pursuant 
thereto are directory only and not man- 
datory, and that the Director is author- 
ized to waive the requirements thereof 
subsequent to the death of the veteran. 
The statute and regulation form the basis 
for the payment of claims against the 
United States involving the rights of 
conflicting claimants who may not resort 
to the courts to settle controversies. 
Hence a strict compliance with the re- 
quirements of the law is essential to do 
full justice to contending parties. The 
terms of the statute and regulations are 
not ambiguous, but make certain specific 
requirements to effect a change in bene- 
ficiary, which requirements may not be 
disregarded or waived by the Director— 
particularly after the death of the vet- 
eran.—4 Comp. Gen. 723; 5 id. 895. 


Change Not Recognized 

In view of the plain terms of the 
statute and the regulations made pur- 
suant thereto, it must be held that a 
direction in a last will and testament not 
“mailed to the United States Veterans’ 
Bureau during the lifetime of the vet- 
eran” may not be recognized as a law- 
ful change of beneficiary so as to au- 
thorize payment of the amount of the 
adjusted service certificate to the per- 
son or persons named in the last will 
and testament. 

In decision of this office dated Mar. 
18, 1927, 6 Comp. Gen. 599, case of John 
William Corudle, who twice attempted to 
change the originally designated bene- 
ficiary but failed to notify the Bureau 
thereof during his lifetime, it was held 
that he had not made a lawful change 
of beneficiary because not complying with 
the requirements of law and regulations. 
It was further held as follows (quoting 
from the syllabus): 

“When a veteran makes a proper desig- 
nation of a beneficiary under an ad- 
justed.service certificate and later twice 
attempts to change the beneficiary but 
fails because the attempted changes were 
not in accordance with law and regula- 
tions, such action should be considered 
as canceling the first designation, and 
payments under the certificate should be 
made to the estate of the veteran as 
though no beneficiary had been desig- 
nated,” 

The general principle thus announced 
is properly for application in all cases 


arising under the World War adjusted 
is 


compensation act in which there 
clearly shown an action by the veteran 
intended to preclude a former beneficiary 


from receiving the proceeds of the ad- 
is 
lieved that by the application of this 


justed compensation certificate. It 


rule more substantial justice will be done 
than were payments made to the orig- 


inally designated beneficiary as proposed | 


by the Bureau in this case. 
In this case the veteran, by the exe- 


2366) 


Agent’s Assent to Alteration Is Held to Warrant Recovery Is Renounced in Ohio 
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Automobile Policies 


Assistance of Equity Court to Reform 
Insurance Policy Is Allowed Claimant | Aytos in Fleet Policy 


W hich W ould Be Impossible at Law 


Richmond, Va.—In a suit at law upon 
a policy of insurance where the evidence 
offered shows that the action at law 
cannot be maintained, but that a re- 
formation of the policy to conform to 
the intent of the parties is warranted, 
the action should not be dismissed, but 
the complainant should be allowed, under 
the provisions of the judicial code, to 
amend its pleadings so as to seek in 
equity the reformation of the policy, the 


Circuit Court of Appeals for the Fourth) 


Circuit has held. 

The opinion of the Court explains that 
subsequent to the taking out of use an 
occupancy insurance by an_ individual 
and while the policy was still retained 
by the agent of the insurer, the owner- 
ship of the subject matter of the policy 
changed from the individual to a part- 
nership of which he was a member. 
The agent was requested to make the 
proper endorsement on the policy to 
transfer it to the partnership, which he 
agreed to do, but, through inadvertence, 
failei to do so. B 

The partnership sued on the policy 
but the lower court held that since it 
was in the name of the individual, an 
action at law by the partnership could 
not be maintained. The appellate court 
held that parol evidence to show the 
transfer of the subject matter was prop- 
lerly excluded, but that the trial court 
| erred in denying a motion of the com- 
| plainant to permit it to produce evidence 
warranting a reformation of the policy. 
The complainant should have been per- 
| mitted its pleadings, it was held, and the 
cause should have been transferred, un- 

der section 274 (a) of the judicial code, 
to the equity side of the court, for 
reformation of the policy. 





T. L. HutcHINGs AND W. E. Pratt, C0- 
PARTNERS, ETC., 
v. 
CALEDONIAN INSURANCE COMPANY OF 
SCOTLAND. 
Circuit Court of Appeals, Fourth Circuit. 
No. 2851. 
' Appeal from the District Court for the 
| Eastern District of South Carolina. 
Davis D. Moise and HENRY E, Davis 
(Lee & Morse on brief), for appel- 
lants; JosepH L. NETTLES (R. E. 
JHITING on brief), for appellee. 
| Before NortHcotTt, Circuit Judge, and 
GRONER and Soper, District Judges. 
Opinion of the Court 


Oct. 15, 1929 


Groner, District Judge—This is an} 
action begun by Hutchings and Pratt, co- | 


partners, against Caledonian Insurance 
Company for the recovery of $8,000 on a 
policy of insurance commonly known as 
“use and occupancy insurance,” under 
the terms of which defendant, as insurer, 
agreed if the tobacco warehouse, de- 
scribed in the policy, should be de- 
stroyed or damaged by fire so as to nec- 
essitate a total or partial suspension of 
business, the insurer would be liable for 
the loss of profits at the rate of $200 a 
day for a definite period. 


Transfer of Policy 


Agreed to by Agent 

In July, 1927, Hutchings, individually, 
had leased a tobacco warehouse in the 
city of Sumter, S. C. for the season 1927 
with the purpose of conducting therein 
daily auction sales of leaf tobacco. On 
the following Aug. 24, a fire occurred 
which totally destroyed the building and 
put an end to the business for the cur- 
rent season. Prior to the fire, Hutchings 
had applied to the local agent of de- 
fendant company for both fire and occu- 
pancy insurance, and three policies of 
fire insurance, and the occupancy policy 
—the subject of this suit—were written 
in the usual way, but the policies them- 
selves were never delivered but were re- 
tained by the agent of the insurer. 
Shortly thereafter Hutchings, finding he 
needed financial assistance to carry on 
the business, entered into a partnership 
with Pratt, and the business thereafter 
and until the fire was conducted in the 
name of and for the benefit of the part- 
nership. A few days after the policy was 
written, and prior to the fire, Hutchings 
and Pratt notified the agent who had 
written and retained the policy of the 
formation of the partnership, and re- 
quested that the insurance be trans- 
ferred from Hutchings to the partner- 
ship, and this the agent agreed to do, 
At the trial in the lower court, the agent 
testified: “At that time an agreement 
was made between me, representing the 
Caledonian Insurance Company, and 
Messrs. Hutchings and Pratt, that they 
wanted the insurance and that I would 
look after it. It was a firm and binding 
agreement. I was representing the 
Caledonian Insurance Company. At that 
time, to the best of my knowledge and 
belief, the insurance policy was in my 
office, and remained there until after the 
fire. * * * Mr. Hutchings told me 
to do what was necessary to protect the 
copartners, * * * and I, representing 
the company, agreed to make any neces- 
sary endorsements. . -s have 
been representing the Caledonian In- 
surance Company for a g00d many years, 
and have transferred policies before from 
one person to another. It was the com- 
mon practice. * * The method is 
by endorsement—one copy of the en- 
dorsement is sent to the company, one is 
put on our records, and one on the 
policy. All the fire policies were trans- 
ferred from Hutchings to Hutchings and 
| Pratt, copartners, by endorsement.” He 
explained the failure to transfer the use 
and occupancy policy as wholly due to 
| inadvertence on his part, and this he 
said was not discovered until after the 
fire. 


Two Defenses to 


Action Advanced 

The complaint set out the facts 
| stated above, and prayed for judgment 
|in behalf of the partnership for the 
amount of the loss. The policy to Hutch- 
ings was written on the standard form 


x 





showed an intention that his sister, who 
had originally been designated, should 
not receive the amount of the adjusted 
service certificate. Therefore, the last 
will and testament may be regarded as 
a revocation of the original designation 
of a beneficiary, and under the rule above 
quoted from the decision in the Corudle 
case, payment should be made to the 
estate of the veteran as though no bene- 
ficiary had been designated, 
Accordingly, the administratively ap- 
proved voucher in favor of the sister 0 
ithe veteran will not be certified for 


cution of his last will and testament, payment, 





|son, supra, and cases cited there.) 
,that were all, we should, perhaps, be 





and contained the usual condition to the 
effect that no waiver of any provision of 
the policy should be valid unless in writ- 
ing added or attached to the policy, and 
the further condition that unless by 
agreement in writing added thereto, ‘the 
policy should be void if the interest of 
the insured was other than unconditional 
and sole ownership. The insurance com- 
pany defended, first, on the ground that 
no written waiver of any provision of the 
policy was made, and, secondly, that the 
policy was void and unenforceable be- 
cause of change of ownership of the 


q|subject matter insured from Hutchings 


to Hutchings and Pratt as copartners. 
At the trial in the lower court, evidence 
was offered to show the writing of the 
policy to Hutchings as the insured; its 
retention by the agent of the insurer; 
the request for the transfer of the insur- 
ance to the partnership; the agent’s as- 


sent to the transfer and his agreement | 


to make the proper endorsement upon 
the policy; his authority to act for the 
insurance company; and that through in- 
advertance alone the transfer and en- 
dorsement were not made. 

At this stage of the case, the learned 
district judge, on motion of the insur- 
ance company, rejected the plaintiff’s evi- 





dence in the respects mentioned, and di- 
rected a verdict for the defendant on 
the ground that the policy sued on, being 
in the name of Hutchings and not in the 
name of the partnership, the latter could 
not maintain an action at law to recover 
the insurance money. In the recent case 
of Great American Insurance Company 
v. Johnson, 25 F. (2d) 847, which was an 
action at law against an insurance com- 
pany on a policy of insurance mistakenly 
written in the name of a corporation 
rather than in the name of certain of its 


| stockholders, the real owners of the prop- 


erty insured, we pointed out at some 
length the fundamental objection to the 
right of one not a party, but with an 
equitable interest, to sue at law to en- 
force a contract made in the name and 
on behalf of another. 


Error Charged to 
Lower Court 


In this case the policy sued on was in/| 
writing and for the benefit of Hutchings, 
as sole owner of the property insured. 
Parole proof, in an action at law, of the 
transfer to the partnership prior to the 
fire was clearly inadmissible. (Great 
American Insurance Company v. —' 
f 


abliged to affirm, but when the decision 
of the lower court to reject the evidence 
offered to sustain the plaintiff’s case was 
announced, counsel asked that they be 
then allowed to introduce evidence to re- 
form so that the true intent and mean- 
ing of the parties to the contract might 
be shown. This the lower court, we think 
erroneously, declined to do. 

We are disposed to construe the mo- 
tion as within the intent of 274-a of the 
Judicial Code (28 U. S. C. A. See. 397) 
in which it is provided that “in case any 
United States court shall find that a 
suit at law shouid have been brought in 
equity, or a suit in equity should have 
been brought at law, the court shall order 
any amendments to the pleadings which 
may be necessary to conform them to the 
proper practice.” As it was apparent 
when the motion to reform the pleadings 
was made that the pending action could 
not be maintained until the policy should 
itself be reformed, and since in a Fed- 
eral court this many only be done in a 
proceeding in equity, it seems to us to 
follow that the motion should have been 
granted. 

If, in such a proceeding, it is made to 
appear by convincing evidence that the 
insurance policy in question was not the 
real contract between the parties; that 
subsequent to its execution and prior 
to its delivery to the insured, the insurer 
recognized the change in ownership and 
agreed to insure the partnership, and 
to note the change by endorsement in 
writing on the policy; and that through 
mutual mistake this was not in fact ac- 
complished, equity will intervene, and un- 
jer the circumstances reform the contract 
and grant relief in accordance with the 
true meeting of minds. And we find 
nothing in Northern Assurance Company 
v. Building Association, 188 U. S. 308, 
or Penman v. St. Paul Fire and Marine 
Insurance Company, 216 U. S. 311, to 
the contrary. 

Equity Will 
Reform Contracts 

The former was an action on an in- 
surance policy in which the insurer de- 
fended on the ground that a condition of 
the policy had been violated. Plaintiff 
claimed that this condition had been 
waived, and the Supreme Court held 
the waiver ineffective because not made 
in acordance with the terms of the policy. 
In a subsequent proceeding in equity 
on the same policy, and between the same 
parties, to reform the same contract, it 
was held by the Supreme Court of Ne- 
braska (73 Nebr. 149, 102 N. W. 246) 
that such a suit could be maintained 
even after the termination of an unsuc- 
cessful action at law to recover on the 
unreformed contract, and a decree re- 
forming the contract was affirmed, and 
on appeal to the Supreme Court (203 U. 
S. 106) it was held that the judgment in 
the original law action was not a bar to 
the relief sought in the subsequent equity 
suit. See also Hartford Fire Ins. Co. v. 
Nance, 12 F(2d) 575; Hartford Fire Ins. 
Co. vy. Jones, 15 F (2d) 1; Forkner v. 
Twin City Fire Ins. Co., 19 F (2d) 419. 
_ The Penman case was an action on an 
insurance policy defended by the insur- 
ance company on the ground that the 
policy was voided because the insured 
allowed a dangerous explosive to be kept 
on the premises contrary to the precise 
terms of the policy. The insured claimed 
that this provision of the policy was in- 
effective because the agent of the insurer 
knew of the presence of the explosive 
when the policy was written, and im- 
pliedly consented thereto. The Supreme 
Court held that this was of no conse- 
quence because no agent had power to 
change or modify the contract except in 
accordance with its terms. But this de- 
cision, as we have already stated, has no 
effect on the question now under consid- 
eration. 

In a proceeding in equity brought to 
reform the policy, the decision on the 
issue thus raised would not turn upon 
the authority of the agent to waive a 
condition or stipulation of the policy, for 
that question would not be involved as 





¢|there is no condition or stipulation in 
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Insurance of Private 


State Superintendent Notifies 
Companies to Cease Writ- 
ing Such Coverage After 
December 1 


State of Ohio: 
Columbus, Nov. 15. 

C. S. Younger, state superintendent of 
insurance, Nov. 138, notified all author- 
ized automobile insurance companies do- 
ing business in Ohio that on and after 
Dec. 1, they must cease writing individ- 
ually owned automobiles in fleet cover- 
age. This improper writing of fleet 
coverage of automobiles, he said, is re- 
garded as unfair competition, an un- 
ethical practice and a violation of the 
Ohio antirebate laws. 

The notification calls attention to a 
previous ruling of the insurance depart- 
ment which held it to be a violation of 
the law for insurance companies to write 
fleet policies in which employes, along 
with their employers, are given the 
benefit of a lower rate. 


Gives Official Notice 


Mr, Younger stated in his notice that | 


a few companies are violating the earlier 
ruling on the ground that they have not 
been officially notified of it. The pur- 
pose of his letter, he said, is to give all 
companies official notice. 

The letter to the companies follows in 
full text: 

I am enclosing herewith copy of our 
ruling on “Fleet coverage.”’ I am pleased 
to report that, upon the enclosed ruling 
being made and publication thereof had 
in the insurance journals, a large ma- 
jority of the companies writing in Ohio 
either were previously observing this rule 
or immediately took notice thereof and 
proceeded to observe the same. 

However, in formation has come to the 
department that a few companies still 
persist in the violation of the ruling, and 
I am informed that some State agents 
have said that their company has not 
been officially notified and therefore not 
bound to take notice. The purpose of 
this letter and enclosure is to officially 
notify all companies writing automobile 
coverage. It is not the purpose of the 
department to interfere with existing 
contracts and business already written, 
but we must insist upon its proper ob- 
servance on future business. 

Some specific instances have been fur- 
nished the department of violations. 
Company “A” refuses to accept and write 
improper fleet coverages and so notifies 
its agents. Company “B” accepts and 
writes improper fleet coverages. Agents 
of company “B” are thus permitted to 
take away from agents of company “A” 
business theretofore legitimately written. 
In this manner, the company and the 
agent violating the rule profit by this 
unfair competition and unethical and il- 
egal practices. 

Tam now giving the companies official 
notice and opportunity on future busi- 
ness written on and-after Dec. 1, 1929, 
to cease this unfair competition, unethi- 
cal practice and violation of the Ohio 
antirebate laws. Please notify your 
agents accordingly. 

Previous Ruling 

The full text of the previous ruling 
which accompanied the letter follows: 

Information has come to the depart- 
ment that some companies are writing 
fleet coverage insurance and giving em- 
ores, along with the employer, the 
enefit of a lower rate in cases where 
the combining of the employer and all 
the employes under one policy, or other- 
wise, makes an attractive premium to the 
insurance company. We have had a 
number of inquiries from insurance com- 
panies and insurance agents. Many of 
these inquiries deal with the question, 
“Whether an employer may insure his 
own liability against public liability and 
property damage by reason of the use of 
the automobile of his employe while in 
the company business of the employer,” 
_The department does not question the 
right or propriety of an employer to in- 
sure his own liability against public lia- 
bility and property damage on account 
of the use of an employe’s car in the 
business of the employer. We are quite 
aware that such liability may exist, and 
in fact does exist, in many instances. 
We are also aware that it is not uncom- 
mon for the private automobiles of com- 
pany executives, superintendents, sales- 
men and others to be used occasionally 
in the service of the employer. 

_ However, this is not properly a ques- 
tion for the division of insurance to de- 
termine as a matter of fact in any given 
instance which employes’ cars may be 
properly insured for the protection of the 
employer. This is a question of fact to 
be determined by the facts in any given 
instance as to company liability. There 
is a clear distinction between the liability 
of an employe while in the business of 
his employer, whether a mercantile or 
industrial concern or otherwise, and that 
of his own private business or pleasure, 
Fleet Coverage 

It is quite apparent that in many cases 
the inclusion of the employes’ cars is not 
so much to safeguard the interest of the 
employer as it is to cultivate the good 
graces of the employes who may be 
naturally pleased to tale insurance at 
a less cost than in the ordinary trans- 
action. 

The subject of fleet coverage, how- 
ever, is quite another question. 

Where the employer has a number of 
cars that may be used in his or its busi- 
ness, the employer may reasonably be 
entitled to a fleet coverage rate, which 
contemplates one insured or one owner- 
ship, either as an individual, corporation 
or association. 

On the contrary, there seems to be no 
defensible excuse for a concession on the 
privately owned automobile, merely be- 
cause the owner belongs to a certain 
club, society, lodge, fraternity or asso- 
ciation, 

The inclusion of individually owned 
private automobiles in a fleet coverage or 
& group, or in any other similar plan, for 
rating purposes, we think may properly 
be held to be a discrimination against 
other owners of the same type of auto- 
mobile not so rated for insurance pur- 
poses. This practice makes for unfair 
competition and its continued use by 
companies and agents is in violation’ of 
the Ohio antirebate laws. It would seem 
that the determining factor for proper 
inclusion under fleet coverage must be 
ownership and not alone use. 

With these suggestions, it seems to me 
that either the individual or the em- 
ployer, or the insurance company or the 
agent, will have little difficulty in ar- 
riving at a proper distinction in cases 
where a fleet coverage is proper and 
where it is improper, 





Rate Revisions 


Federal Survey Reveals That 


AvuTHoRIzEeD STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PUBLISHED WitHouT COMMENT BY THE UNITED States Dality 


Public Health 


Rates of Iliness Lowest for Wealthy 
And Grow as Economic Status Declines 


Opportunity for Better Diag- 


nosis Has Effect Upon Rate of Morbidity 


Prevalence of illness is lowest among 
the well-to-do class, and increases as the 
economic status declines, according to a 
Public Health Service survey just made 

ublic by the Bureau of Labor Statistics, 
Department of Labor. 

Data obtained from a study of 7,524 
white persons at Hagerstown, Md., show 
that cases of sickness per 1,000 popula- 
tion number 40.1 among the poor and 
very poor class, 37.6 among the moderate 
class, and 32.2 in the well-to-do and com- 
fortable class. 

Families of the upper economic classes 
had medical attention to a considerably 
greater extent than the rest of the popu- 
lation, it was stated, “and it is clear that 
the opportunity for better diagnosis 
among the richer classes has an effect 
upon differential morbidity rates.” 

The Bureau’s summary of the review 
follows in full text: 

A report recently issued by the United 
States Public Health Service, which deals 
with the relation of sickness incidence 
to economic status, is based on the mor- 
bidity study made in Hagerstown, Md., 
in 1921 and subsequent years. 


Basis for Making 
Study of Morbidity 

Approximately 1,800 households were 
visited and classified as to their economic 
status and this classification was fol- 
lowed subsequently in recording the ill- 
nesses occurring in these families over a 
period of 28 months. While the classi- 
fication was admittedly a rough one, the 
range of income included the richest as 
well as the poorest families in the com- 
munity and was regarded, therefore, as 
sufficiently accurate. In the rating of 
families as to economic standing there 
was no attempt at classification by the 
actual income but certain observations 
were made, such as the number of rooms 
occupied by the family, sanitary condi- 
tions, and the regularity or irregularity 
of the milk supply. It was found that in 
place of five economic categories the 
families could be grouped in three, as 
in either extreme class—the well-to-do 
and the very poor—the numbers were so 
small that they could be combined, re- 
spectively, with the groups classed as 
comfortable and as poor. 

At the time of the preliminary sur- 
vey in December, 1921, an inquiry was 
made as to the prevalence of sickness 
in the individual households. The prev- 
alence of illness is lowest among the 
group rated as well-to-do and com- 
fortable and it increases as the economic 
status declines. The ratio, of the sick- 
ness-prevalence rate among the group 
classified as “poor and very poor” to 
that for the “well-to-do and comfortable” 
group was 1.25 to 1 and for the “mod- 
erate” group was 1.17 to 1, but it should 
be remembered, the report states, that 
this prevalence rate includes relatively 
more cases of sickness of long duration 
than does an attack or incidence rate. 

The analysis of the attack or incidence 
rates in relation to age shows that the 
age distributions of the different eco- 
nomic classes differed decidedly. The 
data upon which these rates are based 
includes the “years of life observed” for 
cases of illness occurring during the pe- 
riod Dec. 1, 1921, to Mar. 31, 1924, sub- 
divided according to age for each of the 
three economic classes, and the number 
of illnesses, classified according to cause. 
as recorded for each age-economic group. 
The age distributions of the three eco- 
nomic groups showed that the upper eco- 
nomic group contained relatively more 
middle-aged and old persons and fewer 
children than the poorer group and these 
differences were taken into account, 
therefore, in correcting the crude rates 
for age. While the differences are not 
great, owing, probably, to the absence of 
sharply differentiated economic extremes, 
the rates show a consistent association 
of illness with economic status, the ratio 
for the moderate income group being 108 
as compared with the well-to-do and 
comfortable and 112 for the poor and 
very poor. : 

A comparison of the corrected differ- 
ential rates for certain kinds or causes 
of illness shows that there was no con- 
sistent association between the kind of 
sickness and poor economic status. The 
report states that “an association is in- 
dicated, in a general way, for respira- 
tory illness (specifically for influenza or 


grippe and for colds, but not for dis- 
eases of the pharynx and larynx); rheu- 
matism, headache, as well as other ner- 
vous conditions; and for accidents. The 
commoner infectious diseases—measles, 
whooping cough, and chicken pox—were 
not respecters of persons, nor were dis- 
eases and conditions of the eyes and 
ears, und of the circulatory, digestive, 
and eliminatory systems.” The associa 
tion of a greater amount of illness with 
poorer economic condition was found to 
hold true, however, only for the adult 
ages, and among children precisely the 
contrary conditiow was present. No very 
satisfactory reason is given for this con- 
dition, but it is suggested, that there is 
a possibility that there was better re- 
porting of minor ailments by the well-to- 
do parents and that in regard to the in- 
fectious diseases there was perhaps a 
greater opportunity for the children in 
this class to contract diseases that hap- 
pened to be epidemic. 

The proportion of all cases attended 
by physicians was decidedly higher 
among the families with the better eco- 
nomic standing, although for the so- 
called general diseases, diseases of the 
nervous system, diseases of the ear and 
mastoid process, nonvenereal diseases of 
the genito-urinary system, and diseases 
of the bones and organs of locomotion, 
there was practically no difference in the 
attendance of physicians among the well- 
to-do and the poorer families, the reason 
given for the apparent equality being 
that most of these diseases could only 
have been diagnosed by physicians and, 
therefore, could not otherwise have been 
classified. Diseases of the respiratory 
system, infectious diseases, diseases of 
the eyes, circulatory system, digestive 
system, and skin received a relatively 
greater amount of medical attention 
among families of the well-to-do and 
comfortable classes, and the rate for op- | 
erations was also decidedly higher 
among the richer classes. It is clear 
that the opportunity for better diagnosis 
among the richer classes has an effect 
upon differential morbidity rates, but it 
is difficult to evaluate precisely the ex- 
tent of this influence. 

In conclusion, however, the report 
states that two facts remain fairly clear 
—‘one is that the illness rate as ob- 
served was higher for the poor than for 
those economically better off; the other 
is that, in general, those families which 
were definitely above the average of this 
community in economic condition had | 
medical attention to a considerably | 
greater extent than the remainder of | 


the population.” 





(The above review will be published in 
the forthcoming Monthly Labor Review, 
issued by the Bureau of Labor Sta- 
tistics.) 


Uniform Safety Rules 
Are Sought in Kansas 


State of Kansas: 
Topeka, Nov. 15. 

Standardization of the rules and regu- 
lations of all State supervisory depart- 
ments to conform with the national 
safety council code will be discussed at 
a conference of inspectors of all depart- 
ments to be held in Topeka in January, 
it has just been announced by C. J. Beck- 
man, State commissioner of labor, who 
is sponsoring the meeting. 

Inspectors from the State fire mar- 
shal’s office, hotel department, food and 
drug department of the State board of 
health, mine and factory inspectors, and 
inspectors for fire insurance companies, 
have been invited. The date for the 
conference has not been definitely set, 
but Mr. Beckman stated it would be 
early in January. 

“Under the present methods, no two 
sets of inspectors follow the same rules 
and regulations,” said Mr. Beckman, in 
discussing the coming conference. “Our 
factory inspectors may require a wheel 
to be covered for protection of life and 
limb, Then the fire marshal’s inspectors 
come along and may decide the covering 
is a fire hazard. As a result of conflict- 
ing orders, the factory owners and in- 
dustrial operators generally, have lost all 
faith in State supervision of their plants. 
If the national safety council code is put 
into effect as a basis for regulation of 
industries, these conflicting rules will be 
abolished.” ) 


Deaths From Automobile Accidents in Large 
Cities Show Gain Over Last Year’s Total 


Fatalities for Four Week Period Ending November 2 Are 
One-third Larger Than in Similar Period in 1928 


Deaths from automobile accidents in, 
78 large cities of the United States dur- 
ing the four weeks ended Nov. 2 totaled 
840, the largest figure recorded for any 
similar period, the Bureau of the Cen- 
sus, Department of Commerce, an- 
nounced Nov. 15. The total of 840 is | 
nearly one-third larger than that re-| 
ported for the corresponding period of 
1928, it was stated. 

For the 52-week periods ended Nov. 2, 
1929, and Nov. 3, 1928, total automobile 
accident deaths in the 78 cities were 
8,424 and 17,250, respectively, it was 
stated. The Department’s statement 
follows in full text: 

The largest number previously re-| 
ported was for the four-week period 
ended Dec, 29, 1928, when the total was 
7171. The present total of 840 is more 
than one-third greater than the number 
of fatalities reported for the correspond- 





Nov, 2, 1929.... 
Oct, 5, 1929.... 
Sept, 7, 1929... 
Aug. 10, 1929.. 
July 13, 1929... 
June 15, 1929... 602 
May 18, 1929... 582 
Apr. 20, 1929... 528 
Mar. 23, 1929.. 525 
-+» 466 

-. 612 

. 771 

ee 
Nov. 3, 1928.... 624 
Oct. 6, 1928.... 624 


840 
752 
710 
669 
635 


Sept. 8, 1928... 
Aug. 11, 1928.. 
July 14, 1928... 6523 
June 16, 1928.. 506 
May 19, 1928... 537 
Apr. 21, 1928... 530 
Mar, 24, 1928.. 421 
Feb. 25, 1928... 504 
Jan. 28, 1928... 531 
Dec, 31, 1927... 624 
Dec. 3, 1927.... 619 
Nov. 5, 1927... 684 
Oct. 8, 1927.... 662 
Sept. 10, 1927.. 526 
Aug. 13, 1927.. 510 


622 
585 


For the 52-week periods ending Nov. 
2, 1929, and Nov. 3, 1928, the totals for 
the 78 cities were, respectively, 8,424 
and 7,250, which indicate a recent rate 


of 25.6 per 100,000 population as against | 
an earlier rate of 22.1, or an increase of | 
16 per cent in the rate in a single year. | 

One city reported no deaths from auto- 


4 


ing period last year. Of these deaths 
670 resulted from accidents which oc- 
curred within the corporate limits of the 
city, and 170 were due to accidents which 
occurred outside of the city limits. 

For comparison, the number of deaths 
due to automobile accidents within city 
limits is desirable. Such figures are 
available for the four-week period ended 
Nov, 2, 1929, and for the corresponding 
four-week period of 1928 for all of the 
78 cities, the four-week figure in 1929 
being 670 as contrasted with 514 for the 
corresponding four weeks in 1928. 

Considering by four-week periods since 
May, 1925, total deaths from automobile 
accidents for 78 cities, regardless of 
place of accident, the lowest total (346) 
appears for the four-week period ended 
Mar. 27, 1926, and the highest (840) for 
the four-week period ended Nov. 2, 1929. 
The numbers in the 59 periods of four 
weeks were as follows: 


July 16, 1927... 
June 18, 1927... 
May 21, 1927... 
Apr. 238, 1927... 
Mar. 26, 1927... 
Feb. 26, 1927... 
Jan, 29, 1927... 
Jan. 1, 1987.... 
Dec, 4, 1926.... 
Nov. 6, 1926.... 
Oct. 9, 1926.... 
Sept. 11, 1926,. 
Aug. 14, 1926.. 
July 17, 1926... 
June 19, 1926.. 


573 
507 
580 
495 
441 
441 
471 
522 
632 
676 
650 
558 
499 
482 
547 


May 22, 1926.. 
Apr. 24, 1926... 
Mar, 27, 1926.. 
Feb, 27, 1926... 
Jan, 30, 1926... 
Jan. 2, 1926.... 
Dee. 5, 1925.... 
Nov. 7, 1925.... 
Oct. 10, 1925... 
Sept. 12, 1925.. 
Aug. 15, 1925.. 
July 18, 1925... 
June 20, 1925.. 
May .23, 1925... 


493 
423 
346 
374 
428 
550 
623 
612 
527 
521 
467 
493 
492 
421 


mobile accidents for the last four weeks 
while five cities reported no deaths from 
automobile accidents for the correspond- 
ing, period of 1928. 

or the last four-week period reports 
as to whether deaths occurred from auto- 
mobile accidents within city limits or 
outside were received from all of the 
78 cities reporting. 


Revisions to Reduce 
Rates in New York 
On Fire Insurance 


Changes in Definitions and 
Requirements Announced 
By Superintendent Con- 
way Will Lower Price 


State of New York: 
New York City, Nov. 15. 

Albert Conway, superintendent of in« 
surance, State of New York, announced 
Nov. 14 that, as a result of negotiations 
between the insurance department and 
the New York Fire Insurance Rating 
Organization, changes have been made in 
the rules of the rating organization and 
filed with the department which will re- 
sult in reduced fire insurance rates. 

The first of these changes extends the 
fire department protection limits by pro- 
viding that a risk shall be considered 
as protected when locat+ \ within three 
miles of a motorized fire department in- 
stead of two .niles as heretofore. This 
change will resuli in reductions in rates 
in those cases where risks were formerly 
rated as unprotected because they were 
located more than two although less than 
three miles from a motorized fire de- 
partme:!t. 

The second of these changes provides 
for the elimination of Rule 23i of the 
uniform exposure schedule which pro- 
vides in effect that if the risk rated is 
frame .nd is unprotected or in a com- 
munity only partially protected or is ex- 
posed by frame risk of 10,000 square 
feet or greater ground area, the final 
rate of the risk being rated shall not be 
less than a certain percentage of the ex- 
posing risk. The effect of this change is 
to reduce the ‘rates on risks, especially 
dwellings, whose rates would ordinarily 
be low were it not for the high rate of 
the exposing risx. 


Three Insurance Companies 


Get Rhode Island Licenses 


State of Rhode Island: 

Providence, Nov. 15. 
Three additional insurance companies 
have been granted licenses to carry on 
business in Rhode Island, it was an- 
nounced orally, Nov. -12, by Insurance 
Commissioner Philip H. Wilbour. The 
companies granted permits are the West- 
ern Millers Mutual Fire Insurance Co., 
Kansas City, Mo.; Indiana Lumberman’s 


; Mutual Insurance Co., Indianapolis, Ind., 


and the Commerce Casualty Co., Glens 
Falls, N. Y. 


Illinois Insurance Firm 
Faces Liquidation Suit 


’ State of Illinois: 
Springfield, Nov. 15. 

Liquidation proceedings against the 
Peerless Mutual Insurance Company of 
Chicago will be pushed by the Chicago 
office of Attorney General Oscar E. 
Carlstrom, it was announced here. Nov. 
12. The case was turned over to the at- 
torney general by the State insurance 
department after its examiners reported 
an impairment of $67,795.61 as of July 
31, 1929. 

The examiners’ report showed admitted 
assets of $16,411.51 and total liabilities 
of $44,207.12. A $40,000 item, five times 
the maximum risk as required by law for 
surplus makes up the rest of the im- 


pairment. ‘ 


New Appointee to Conduct 
Safety Campaigns in Ohio 


State of Ohio: 

Columbus, Nov. 15. 
Rogers N. Cox, of Oberlin, was ap- 
pointed by Will T. Blake, State director 
of industrial relations, on Nov. 11, to 
be a special representative of the division 
of safety and hygiene, specializing in 
the organization of community safety 
campaigns. The purpose of this work 
is to reduce the number of industrial 
accidents in Ohio. Mr. Cox succeeds 
Fred G. Lange, of Cincinnati, resigned. 


Death Rate Shows 
Increase in Florida 


Decline Is Reported in 1928 
for Cancer and Tuberculosis 


The Department of Commerce an- 
nounced, Nov. 15, that the 1928 death 
rate for Florida was 1,342.5 per 100,000 
population as compared with 1,331.7 in 
1927. The fujl text of the announcement 
follows: 

Increases in rates (per 100,000 popu- 
lation) from those of the preceding year 
were from the following principal causes: 
Diseases of the heart (167.9 to 179.2), 
nephritis (116.4 to 122.3), and cerebral 
hemorrhage and softening (87.7 to 89.7). 
Other increases were from influenza 
(24.7 to 48.4) and malaria (15.6 to 28.4), 
these rates being nearly doubled, from 
pneumonia, all forms (65.4 to 73.7), pel- 
lagra (16.3 to 20.6), diseases of the ar- 
teries, etc. (10.8 to 12.8), cirrhosis of 
the liver (9.0 to 10.6), and syphilis 
(31.8 to 32.5). 

The increase in the total rates from 
all accidental causes (115.3 to 129.9) 
was largely accounted for by the in- 
crease in the rate from drowning (15.8 
to 35.4). This was due to floods which 
followed a severe hurricane. Other in- 
creases were from accidental falls (9.2 
to 11.5) and machinery aceidents (2.2 
to 3.0). 

Significant among the decreases in 
rates from 1927 to 1928 were those from 
the following principal causes: Cancer 
(70.4 to 63.2) and tuberculosis, all forms 
spat to 78.8). Other decreases were 

rom diarrhea and enteritis, under 2 
years (35.5 to 21.9), congenital malfor- 
mations and diseases of early infancy 
(81.5 to 69.6), all puerperal causes (27.5 
to 21.3), whooping cough (5.1 to 3,1), 
diphtheria (6.9 to 5.0), typhoid and gever 
typhoid fever (10.5 to 8.9), smallpox 
(0.8 to 0.1), scarlet fever (0.9 to 0.5) 
and meningococcus meningitis (1.2 to 
0.9). The rate from homicide decreased 
from 35.6 to 26.8 and that from suicide 
decreased from 14.9 to 11.5. 

Among accidental causes of death, de- 
creases were shown for accidental shoot- 
ing (7.9 to 5.2), automobile accidents 
(excluding collisions with railroad trains 
and street cars) (31.2 to 28.6), and burns 
(conflagration excepted) “(9.0 to 6.9). 

The estimated population ig 1928 was 
1,411,000 and in 1927 was 1,363,000, 
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Trade in Eastern Canada Remains Fair 


As British Unemployment 





Winter Recession 
Begins in Ontario 





Weekly Review of World Mar- 
kets Shows Business Every- 
where at Standstill 





Trade in eastern Canada remains fair, 
with pronounced activity in the hardware 
and machinery industries, but the usual 
Winter recession is indicated in unem- 
ployment reports from Ontario, accord- 
ing to the weekly review of world mar- 
ket conditions made public Nov. 15 by 
the Department of Commerce. 

Unemployment in Great Britain in- 
creased from 1,182,000 on Sept. 30 to 
1,234,000 on Oct. 28, it was stated, and 
disturbed conditions in the coal mining 
industry continued. 


The review follows in full text: 

Argentina.—General business for the 
week ended Nov. 8 continued to be quiet. 
Collections were more difficult, and Octo- 
ber commercial failures in_ liabilities 
amounted to 13,200,000 paper pesos, an 
increase of 200,000 paper pesos over the 
previous month. Crop conditions are 
still favorable. The railway employes 
are asking higher wages and better work- 
ing conditions and caused stoppage of 
railways for several short periods on 
different days to demonstrate their sgl- 
idarity. 

There was an unusual number of fail- 
ures during the week in question, owing 
more to the difficulties of the quebracho 
industry than to general conditions. The 
demand for carded yarns was less; price 
tendency downward; and the outlook. is 
fair. Consuming mills are slowing down. 
Italian prices are from 5 to 7 per cent 
below American prices. The demand for 
mercerized yarns has improved; price 
was firm; and the outlook is good as 
stocks are low. 

Australia.—Wool sales in Australia in 
the past week continued firm at a slight 
advance. Further frosts are reported to 
have damaged the fruit crop of New 
South Wales. The commonwealth gov- 
ernment has announced the flotation of 
a £10,000,000 542 per cent loan to be sold 
on the local market at £98. Drastic ac- 
tion is threatened by the federal govern- 
ment if the conference on the cd&l dead- 
lock fails to effect settlement of the 
difficulty. 

An amendment to the petroleumsact to 
permit unrestricted participation of for- 
eign capital is under consideration in 
Queensland. The federal government has 
asked the British government to suspend 
for a time assisted emigration to Aus- 
tralia, owing to the present employment 
situation in the commonwealth. 


Coffee Market 
In Brazil Weaker 


Brazil.—General business continues 
very dull with exchange and the coffee 
market somewhat weaker. The Bank of 
Brazil is limiting sales of foreign bills 
to mercantile collections. Coffee stocks 
at Santos are reported locally at 930,- 
000 bags and the movement in that port 
is nominal. 

British Malaya.—Local markets, and 
interior markets in particular, are some- 
what depressed on account of the recent 
continued decline in tin prices. It is 
the opinion of local trade, however, that 
British Malayan production of tin will 
be only slightly affected as production 
costs have been lowered through greater 
use of dredges and machinery. 

Canada.—Although employment re- 
mains at a very high level for this pe- 
riod of the year the usual winter reces- 
sion is becoming apparent in unemploy- 
ment reports emanating from Ontario. 
The short grain crop in the west is said 
to have coniributed to the supply of un- 
skilled labor in industrial centers. In 
eastern Canada trade is fair with hard- 
ware and machinery especially busy. 
The iron and steel industry is also pre- 
serving a fair level of activity with the 
exception of those branches depending 
on automobile and agricultural imple- 
ment industries. 

The lumber market is dull but a heavy 
cut of pulpwood is expected during the 
winter. According to one private local 
analysis the following areas in western 
Canada are credited with good wheat 
yields in 1929 and a good long-term rec- 
ord which is calculated to maintain busi- 
ness during the coming winter: North- 
western Manitoba, northeastern Sas- 
katchwan, southwestern and northwest- 
ern Alberta. Regarding the continued 
unsettlement in New York and Canadian 
stock exchanges, responsible observers 
continue of the opinion that fundamental 
conditions in Canada are sound but that 
prospects for the commercial turnover 
this Winter are not quite as optimistic 
as at this time last year. 

Preparations are being made in On- 
tario to keep 1,800 miles of provincial 
highways open for traffic during the 
coming Winter. It has been announced 
that the Dominion government will pro- 
ceed with the building of a new postal 
terminal in Montreal some time during 
1930 at a cost estimated between $1,- 
500,000 and $2,000,000. October whole- 
sale prices as measured by the Dominion 
bureau of statistics index show a fairly 
widespread decline on the basis of lower 
quotations for almost all grains and 
vegetables, for coffee and rubber, live- 
stock and meat, raw cotton, silk, wool 
and jute, and electrolytic copper, do- 
mestic lead, tin and zine spelter and 
petroleum products. Market quotations 
for fish and dairy products and coal 
were higher. 


Crops Are Normal 


In South Manchuria 

China.—Shanghai markets were over- 
shadowed in the past week by reasons 
of race holidays and the existing po- 
litical situation. The cotton, raw silk, 
and yarn markets are reported stag- 
nant; flour sales are dull. Intercoastal 
shipping is greatly improved, through the 
release of 25 steamers formerly com- 
mandeered for troop movements. Trade 
in general in north China is quiet. Im- 
port business in Manchuria is gnradully 

ecoming worse on account of the Sino- 
Russian deadlock. 

Estimates of south Manchurian crops 
place the yield about normal that of last 
year. Increases generally have compensat- 
ed for failures of crons in flooded areas. 
Crops gathered in the eastern section 
of the Chinese eastern railways are mov- 
ing south at full capacity of railways. 
Some difficulties in the financing of crop 
purchases are heing exnerienced due to 
uncertainty with regard to military ac- 
tivities. 

Denmark.—In general, Danish business 
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conditions are satisfactory. The agricul- 
tural situation is especially encouraging, 
with continued high production and ex- 
ports at favorable prices. Record crops 
have been harvested for the past two 
years. Meat and bacon prices have been 
higher and butter prices als. relatively 
satisfactory, while at the same time 
prices of feedstuffs were lower and the 
cost of labor and commodities on ‘the de- 
cline. As a result of these cond:tiuns it 
is considered that the peried cf adjust- 
ment in Danish agriculture is practically 


completed. Most industrial branches are | 
moderately active and a few lines are} 


working at capacity. 

Shipping is well occupied and rates are 
good. The labor market is quiet. The 
money market is easy, although it was 
temporarily and slighity disturbed to- 
ward the end of October by the failure 
of Folkebanken, in Copenhagen, and 16 
minor trading, manufacturing and finan- 
cial concerns. The Folkenbanken, how- 
ever, was reconstructed and the capital 
written down 40 per cez.t from 6,000,000 
crowns to 3,600,000 crowns. For the first 





nine months of the year as compared with | 


the first three-quarters of 1928 imports 
rose to 1,313,000,000 crowns from 1,304,- 
000,000 crowns, while exports increased 
by 36,000,000 crowns to 1,266,000,000 
crowns against 1,220,000,000 crowns in 
1928. , 


Finnish Imports 
Decline Slightly 


Finland.—There was no improvement 
in the financial situation in Finland dur- 
ing October, with money tight and an 
increasing demand for credit from the 
rural districts. The effects of the money 
stringency have gradually become evi- 
dent in various ways; imports are con- 
siderably below those of last year; there 
has been a great decline in building op- 
erations; bankruptcies are increasing 
and protested bills are continuing to add 
to the high figures of this year. 

The stock exchange index declined 
during September with turnover almost 
double that of the previous month. In- 
dustry, wholesale business turnover and 
shipping all registered declines in Sep- 
tember, and unemployment increased. 
The marked depression in the automo- 
bile situation continues. Imports in- 
creased slightly during September and 
exports declined sharply from the near- 
record August figure. The unfavorable 
trade balance for the first nine months 
is much less than last year as a result 
of the decline in imports and a consid- 
erable increase in exports. In the trade 
with the United States, imports are less 
and exports higher than at this time last 
year. 

Although the sales of sawn timber are 
above the corresponding figures of last 
year, the level of prices is less satisfac- 
tory and the prospects for next year are 
not bright. Timber stocks on hand are 
small; so far only scattered contracts for 
1930 production have been closed. The 
cost-of-living index declined to 1230 
from 1232 in August; the import-price 
index fell 2. points to 929; the export- 
price index rose 2 points to 1068. Cor- 
responding with the seasonal period of 
large exports, foreign-exchange hold- 
ings made further gain over August. 
There was a decline in note circulation, 
rediscounts, loans and discounts at the 
commercial banks, and deposits. 

Hungary.—No change occurred in the 
industrial situation in Hungary during 
October but commercial conditions are 
growing worse; the principal difficulties 
are due to a lack of foreign funds, 
internal political troubles, and the: rep- 
aration question. Statistics for Sep- 
tember show that savings and current 
account deposits, and the stock exchange 
and wholesale price indexes decreased, 
while railway freight traffic, insolvencies, 
and postal telegraph and telephone re- 
ceipts increased. Unemployment was 
less. 

Figures published by the national bank 
on Oct. 27, show gold cover amounting to 
43.4 per cent of the aggregate note cir- 
culation. The deficit of the government 
budget for the first quarter of the current 
fiscal year amounted to $4,100,000. 


Bank Deposits 
Higher in Ireland 


Irish Free State—Developments of 
the third quarter of the year bear out 
the encouraging trend of earlier months. 
Bank deposits are higher, sales of Free 
State savings certificates are heavier, 
and the Free State exchequer has im- 
proved its position with heavier receipts 
and smaller expenditures then were re- 
corded for the first half of last year. 
The Summer has been very favorable to 
agriculture, in spite of August rains. 
All grains have returned a high yield 
of good quality and the potato crop is 
expected to be a record one. 

There has been a pronounced falling off 
in the export of dairy products, and in 
live pigs and fresh pork, but cattle and 
cured products have moved well and ex- 
cellent prices have been received for egg 
exports. Imports of motor cars and 
petroleum products are very much higher 
than in 1928. Fertilizer imports have 
also increased, as have imports of ma- 
chinery and electrical goods. On Sept. 
24, transmission of current from the 
Shannon power plant to Dublin was be- 
gun but the Ardnacrusha plant was not 
formally turned ‘over to the electricity 
supply board until Oct. 23. In the mean- 
time, the Leinster network has been fed 
from the Dublin steam plant, pending 
the completion of the transformer sta- 
tion there which will distribute Shan- 
non current through the Limerick, Wa- 
terford, Cork, Dublin loop. It is ex- 
pected that all towns in the southern 
network will be supplied from the Shan- 
non system before the end of November. 

Mexico.—Early frosts in the central 
plateau caused considerable damage to 
crops in that area, but an official state- 
ment recently giver out states that early 
reports regarding the damage were ex- 
aggerated. The short cotton crop in the 
Laguna district about Torreon has 
brought about a serious unemployment 
situation among the agricultural workers 
in that region. In the state of Chihuahua 
unemployment has increased by reason 
of the curtailed operations of the mining 
companies. 


Freight Problem 
Serious in Norway 


Netherland East Indies.—General trade 
conditions continue dull but building ac- 
tivity and estate expansion, particularly 
in Sumatra, are showing satisfactory 
progress. The sugar milling season is 
now over and conditions of the new crop 
are favorable. Seasonal slowness char- 
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Conditions Improve 
In Irish Free State 





Financial Situation in South 
America Reported to Be Un- 
changed With Industry Quiet 





acterizes the automobile market and 
little interest is shown in new models. 

Norway.—The gradual improvement in 
the Norwegian situation of the past 
months was in general well maintained 
during October, with domestic and ex- 
port industries well employed. The 
money market is steady although stock 
quotations show a slight downward trend. 
Building is very active and moderate 
expansion is reported in some branches 
of industry. The unfavorable trend in 
the freight market, however, is consid- 
ered a very serious problem for Nor- 
wegian shipping interests. 

Nevertheless, additional purchases of 
tonnage is still taking place which may 
eventually result in surplus tonnage, al- 
though at present very little is laid up. 
Timber owners are more optimistic about 
the lumber situation because of a recent 
agreement by which log prices were in- 
creased from 15 crowns to 16 crowns 
per cubic meter. The fisheries report 
catches below normal due mostly to bad 
weather conditions. Final crop reports 
show that although this year’s harvest 
was better than in 1928 the return was 
slightly below normal. Seasonal unem- 
ployment increased the number of un- 
employed to 18,400 on Oct. 15. 

Substantial increases were registered 
in both exports and imports for the first 
nine months of the year as compared 
with 1928 with imports totaling 749,- 
900,000 crowns against 741,100,000 
crowns and exports amounting to 563,- 
100,000 crowns compared with 512,000,- 
000 crowns for the previous year. The 
imports surplus remained practically un- 
changed at 230,800,000 crowns but would 
have been slightly lower except for 
larger imports of new vessels in 1929. 

Panama.—Business in Panama _ has 
shown a slight upward trend. A more 
noticeable improvement is anticipated 
with the Christmas trading, which is 
expected will continue through the dry 
and tourist season. The salaries of the 
Government employes which were af- 
fected by a reduction of from 10 to 15 
per cent under the economy program, 
will be reestablished about Jan. 1. The 
amount of tolls collected during October 
was the second largest in the history 
of the Panama Canal. 

General Business 
Dull in Philippines 

Philippine Islands.—General business of 
the past week continued dull, particularly 
in textile, hardware, and general lines. 
Only slight interest in isolated lines is 
shown in textile trade and the market 
continues very quiet and unsatisfactory 
from a business viewpoint. Several 
failures of weak dealers have occurred 
with the possibility of others taking place 
before inventories at the end of the 
year. General importers are cautious 
and are watching dealers carefully. 
Credits continue tight and collecting is 
generally difficult. With a depressed 
world market and no interest displayed 
from London or New York the local 
abaca market is very dull. 

Receipts of abaca in the week ended 
Nov. 4 totaled 29,141 bales and exports 
amounted to 29,384 bales, of which the 
United States took 6,248. The copra 
market is steady with local prices still 
above export prices on account of buying 
pressure from oil mills and lower arrivals 
than have been expected. Arrivals at 
Manila to Nov. 5 amounted to 49,000 bags 
and receipts at Cebu for the month of 
October totaled 231,000 bags. 

Sweden. — The month of October re- 
vealed no material changes in the satis- 
factory general business conditions in 
Sweden. Lower profits for the past year 
were reported by the Swedish Sugar 
Company, as well as a marked reduction 
in the sugar production for the current 
season. Automobile sales have fallen 
somewhat behind last year’s total, al- 
though sales of most other American 
commodities have been well maintained. 
Most domestic industries, except textiles, 
report increased activity; the iron and 
steel industry in particular records 
greater output. Lumber sales for the 
year approximate 1,050,000 standards 
(2,079,000,000 board feet), or about the 
same as in 1928, but stocks remain lower 
than last year. 

The outstanding financial event was 
the floating of debentures and shares on 
the international market by Kreuger & 
Toll (Swedish Match Trust), with a nom- 
inal value of about 69,000,000 crowns, 
while the proceeds are expected to reach 
350,000,000 crowns. Foreign trade re- 
corded a gain in both directions for the 


Cold Storage Turkey 
Stocks Below Last 
Year’s Net Poundage 





Other Frozen Poultry, Butter 
And Lard Are Reported 
Higher; Apples, Cheese 
And Eggs Are Lower 





Turkey cold storage stocks were ap- 
proximately 1,000,000 pounds less on 
Nov. 1, 1929, than on Nov. 1, 1928, al- 
though cold storage stocks of frozen 
poultry, butter and lard were in excess 
of supplies on the same date a year ago, 
according to the cold storage report of 
the Bureau of Agricultural Economics, 
Department of Agriculture, made public 
on Nov. 14. Full text of the report fol- 
lows: 

Although total stocks of frozen poul- 
try in cold storage, Nov. 1, were greatly 
in excess of supplies on the same date 
a year ago, the stocks of cold storage 
turkeys were approximately 1,000,000 
pounds less than on Nov. 1 a year ago 


and about at the level of the five-year | 


average for that date. 

Total stocks of frozen poultry are 
placed at 86,854,000 pounds on Nov. 1 
compared with 58,093,000 pounds a year 
ago. This total is made up of larger 
stocks of broilers, fryers, roasters, fowls, 
and miscellaneous poultry, but the hold- 
ings of turkeys are placed at 3,714.000 
pounds on Nov. 1 compared with 4,768,- 
000 pounds last November. 


Creamery butter stocks are reported 
at 138,324,000 pounds compared with 
105,811,000 pounds a year ago; total 
stocks of meats, at 630,716,000 pounds 
compared with. 547,718,000 pounds; and 
of lard, 99,110,000 pounds compared with 





83,474,000 pounds. Commodities showing 
decreased holdings include apples, Amer- 
ican cheese, and case eggs. There were 
2,143,000 barrels of apples in storage 
Nov. 1, compared with 2,978,000 barrels 
last November; 10,123,000 boxes com- 
pared with 12.333,000 boxes, and 6,388,- 
000 bushel baskets compared with 4,932,- 
000 bushel baskets a year ago. Amer- 
ican cheese holdings were 78,062,000 
pounds Nov. 1 compared with 82,318,000 
pounds last November, and eggs 4,931,- 
000 cases compared with 6,247,000 cases. 








first nine months of the year, with ex- 
ports valued at 1,287,815,000 crowns dur- 
ing January-September, 1929, against 
1,072,000,000 crowns for the same period 
in 1928, and 1,154,500,000 crowns in 1927, 
while imports rose to  1,268,979,000 
crowns for the first three quarters of 
1929, compared with 1,253,900,000 crowns 
in 1928 and 1,133,300,000 crowns in 1927. 

United Kingdom.—On Nov. 7 the min- 
ing association (emplovers’ organization) 
refused the government's invitation to 
attend a joint conference with the min- 





| ing hours. 


ers’ federation to discuss government 
proposals having to do with coal-mining 
matters. The association pointed out that 
its inability to accept was primarily be- 
cause of the limitations of its functions 
as a natural organization, but also be- 
cause it was felt that no useful discus- 
sion could take place. 


In formally communicating its posi- 
tion to the government the association 
reaffirmed that it has no authority to dis- 
cuss wages, maintaining that this was a 
matter which from the employer asso- 
ciation standpoint is solely within the 
province of the various district organiza- 
tions, and therefore it held that it could 
not usefully discuss the matter of work- 
The association also stated 
that it could not discuss marketing ar- 
rangements which it considered the con- 
cern of the organizations constituted spe- 
cifically for that purpose; and, finally, 
it considered the proposals regarding 
mining royalties not sufficiently concrete 
to enable the association to comment 
upon them. 

The coal committee of the cabinet sub- 
sequently issued a statement in which it 
regretted the refusal of the mining as- 
sociation and held that the refusal left 
the government no alternative but to ar- 
rive at decisions on the subjects without 
the advantage of joint discussions, to 
which the government had attached 
great importance. * 


Coal output and employment in the 
industry continue fairly constant. With 
938,000 wage earners engaged, the out- 


to 5,138,000 tons. 


The number of persons in Great Brit- 
ain registered for employment  (in- 
cluding persons wholly unemployed, tem- 
porarily stopped, and those normally in 
casual employment) aggregated 1,234,- 
000 on Oct. 28, as against 1,182,000 on 
Sept. 30 and 1,375,000 on Oct. 29, 1928. 
The total for Northern Ireland, at 35,000 
for Oct. 28, shows no substantial change 
in comparison with that of a month 





previous but the number is less by 11,000 
than that of a year ago. 








Improved Type of Harvester-thresher 
Is Developed to Operate at Low Cost: 





One-man Machine Eliminates Reels and Canvases and Cuts 
40 Acres of Wheat in Day 





Australian and Canadian interests 
have combined for the manufacture of a 
new-type, compact harvester-thresher 
machine, which will retail for about $2,- 
700 in Australia, according to a report 
from the assistant trade commissioner 
at Toronto, William P. Sargent Jr., made 
public Nov. 15 by the Department of 
Commerce. The deal will involve the 
formation of a new $2,500,000 company 
and the erection of a plant that will 
employ 1,500 persons, it was stated. 

The Department’s statement follows in 
full text: 

According to reports, the “Aussie’ 
eombine is small and compact. It cuts 
a swath ahead of itself on the principle 
of ‘the push binder, but there is no reel. 
Across the front of the machine is a 
comb made * of stripper guards about 
a foot long. wejecting in front of these 
are detachable lift-up fingers which may 
be used to straighten grain that is down 
or bent. 

When~ the machine pushes 


? 


into the 


crop it is then adjusted so that the| 
i | day. 
| machine, its cost of operation is very 


stripper guards push in about 2 inches 
below the head, and below these guards 
is a sickle that nips the heads off. Twin 
rotating spirals then catch them and 
feed them to the center of the machine, 
where they enter the cylinder, Thus 





the grain enters the cylinder with very 
little straw. 

The cylinder is of the bar type and is 
so constructed that five adjustments can 
be made from the driver’s seat. The 
cylinder is also equipped with fans, and 
the cleaning of the grain starts right 
in the cylinder, The sieves are of the 
side-shake type, and after being threshed, 
the grain elevates to the tank. The tank 
is low and in order to load the wagon, 
the grain is elevated out. 

The whole machine is driven by one 
motor and rides on three wheels. The 
back wheel is smaller and besides hold- 
ing the back end up acts as a steering 
wheel. A 32-horsepower engine is seated 
on the left side in front of and di- 
rectly over the drive wheel. The weight 
of the machine is so distributed that 
it is all on the front drive wheel, and 
in this way light soil does not impede 
its progress. 

There are no belts or canvases on 
the machine at all, and only a few chains. 
The working speed is three miles per 
hour, and this 12-foot machine, under fa- 
vorable conditions, will cut 40 acres a 
Since it is a one-man, one-motor 


reasonable. In cutting between 75 and 
80 acres of wheat running 20 bushels to 
the acre, it consumed about 30 gallons 
of gas, 





| 
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put for the week ended Oct. 26, amounted | 
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Latest Estimate of Canadian Grain Crop |(Claims for Breakage 


In 1929 Indicates Decline in Production 





\With Higher Acreage Flax Seed Shows. Greatest Slump, 


Being 45 Per Cent Below 1928 





The 1929 production of wheat in Can- 
ada is estimated at 293,899,000 bushels, 
according to a telegram to the Foreign 
Service of the Bureau of Agricultural 
Economics from the dominion bureau of 
statistics at Ottawa, according te a state- 
ment issued by the Department of Agri- 
culture on Nov. 15, which follows in full 
text: 

The present estimate is an increase of 
107.000 bushels over the estimate issued 
in September, but is 48 per cent below 
the production of 566,726,000 bushels in 
1928 and is the smallest production since 
1924 when the crop was estimated at 
262,097,000 bushels. Harvesting and 
threshing have been completed and the 
grain is in good condition and of high 
quality. The production of rye is esti- 
mated at 12,919,000 bushels against 14,- 
618.000 bushels in 1928. 

The production of feed vrains is be- 
low that of last year, especially in the 





case of oats, which is now estimated at 
only 280,270,000 bushels. This figure is 
38 per cent below the 1928 harvest, and 
the smallest crop since 1910. The ear- 
lier estimate of the barley production has 
been reduced to 100,467,000 bushels, 
which is 26.3 per cent below the harvest 
of last year, but is, with that exception, 
the largest crop on record there. 

Flaxseed production is now estimated 
at 2,007,000 bushels. a reduction of 152,- 
000 bushels from the September esti- 
mate and 1.607.000 bushels below the 
1928 crop of 3,614,000 bushels. The re- 
duction of 45 per cent compared with 
last year is due to the low yield per acre 
for the present season since the acreage 
reported is 383,000 acres, which is 5,000 
acres above that of last year. The fol- 
lowing table gives the revised estimate 
of acreage and production for the pres- 
ent season with figures for earlier years 
for comparison. 


+ 
Acreage 
(1,000 acres) 1925 1926 1927 1928 1929 
FORGE: ocib 00 oct 5 whee tied 00060 60 20,790 22,896 22,460 24,119 25,254 
TBS, os vrvcredsccccceterusetscesaevers 643 754 743 840 992 
Barley ...cccccccccccccsccccecssocecs 3,524 3,647 3,506 4,881 5,925 
564 ine CaO E SS TE5 5.4. o 0S EUS SHOES 12,556 12,741 13,240 13,137 12,484 
TURMOOE 6c snk ens vnshen sae coe weeeees 843 738 476 378 383 
Production 
(1,000 bushels) 
MON, 65s 8OR 0 vig aes 35 240540 so HES 395,475 407,136 479,665 566,726 293,899 
BS Bo sierycis Satiedewnes vie pien ego ee 9,158 12,179 14,951 14,618 12,91y 
DIE >. asin ceaeesaase seuss 6445445 87,118 99,987 96,938 136,391 100,467 
Oats . 402,296 383,416 439,713 452,153 280,270 
TUBOONE se cintewncenicecnaaesees +5: 6,237 5,995 4,885 3,614 2,007 











American Wheat and | Higher Prices for Exclusive 


Hog Industries Face 
Greater Competition 





Lower Danube Basin Ex- 
ports, Aided by British 
Interests, Have Extended 
Over Large Part of Europe 





The hog industry of the United States 
must prepare to face increased competi- 
tion from the lower Danube basin, due 
to the projected construction, by British 
interests, of packing plants in Bulgaria, 
with a direct line of steamships to west- 
ern Europe, and other alterations in that 
part of Europe, according to a statement 
made public by the Bureau of Agricul- 
tural Economics of the Department of 
Agriculture on Nov. 14. 

The general summary of the Depart- 
ment’s statement follows in full text. 

In the markets of Germany, Czecho- 
slovakia, Austria, the Adriatic ports, and 
the Orient, wheat, wheat flour, and lard 
from the United States are now compet- 
ing with wheat, wheat flour, lard, pork, 
and pork products from Hungary, Ru- 
mania, Yugoslavia, and Bulgaria. 

The recent expansion of corn acreage 
in the south Danube states, the in- 
creased shipments of hogs, pork, pork 


products, and lard up the Danube, and 
the projected construction by British in- 
terests of packing plants in Bulgaria, 
with a direct line of steamships to west- 
ern Europe, center attention on the 
potential importance of the south Danube 
corn belt as a hog-producing region. 
There is little question that the hog in- 
dustry of the United States must pre- 
pare to face increased competition from 
the lower Danube Basin. 

The production of wheat and wheat 
flour in southeastern Europe was badly 
crippled by the events of the World War 
and the disastrous economic situation fol- 
lowing the war; by the breaking up of 
the Austro-Hungarian Empire; and by 
the sweeping land reforms in which mil- 
lions of acres formerly operated as large 
estates passed into the hands of peasant 
farmers. The former wheat surplus of 
the south Danube states, which during 
1909-1913 averaged more than 110,000,- 
000 bushels, was reduced to an average 
of 26,000,000 bushels during the five-year 
period ended 1925-26. During this period 
American wheat penetrated to the moun- 
tainous interior of Rumania, but both 
American wheat and flour are now being 
forced back toward north central Europe, 
for wheat production in the Danube 
Basin is recuperating, and the milling 
industry is again struggling to recover 
its former footing. 

The interest of American agriculture 
in this region is centered on the degree 
to which the peasant farmers of the Dan- 
ube Basin can utilize the lands that were 
formerly operated as large estates to 
build up exportable surpluses of wheat, 
corn, rye, barley, and oats, as well as 
hogs and other animals and animal 
products. 


The present struggle of United States 
products to maintain a foothold in the 
natural markets of the surplus-producing 
districts along the Danube River is but 
a recent phase of a struggle that has ex- 
tended over three-quarters of a century. 





Conference to Standardize 


Dental Brush Wheels Called 


Manufacturers, distributors and users 
of dental brush wheels have been askeJl 
to meet in Chicago Nov. 22 to prepare 
a standard recommended list of such 
products, the Bureau of Standards, De- 
partment of ‘Commerce, announced 
Nov. 15. The statement follows in fuil 
text: 

In order to provide the industry with 
a standard recommended list of dentai 
brush wheels, a general conference of 
manufacturers, distributors and users 
of this product will be held at 8 pb. m. 
on Friday, Nov. 22, 1929, at the Edge- 
water Beach Hotel, Chicago, IIl., under 
the auspices of the division of simpli- 
fied practice of the Bureau of Stand- 
ards, Department of Commerce. 

The simplification committee of the 
American Dental Trade Association in 
submitting the agenda for this confer- 
ence has recommended that the number 
of regular stock varieties of brush 
wheels be reduced to 10. 





Territory Not Liable to Duty 





Advances in selling prices of goods 
to agents, occasioned by exclusive ter- 
ritorial rights, are not subject to spe- 
cial duty, according to a Canadian cus- 
toms memorandum issued recently, the 
Department of Commerce announced 
| Nov. 15. 


The Department’s summary of a re- 
port received from the commercial at- 
tache at Ottawa, Lynn W. Meekins, fol- 
lows in full text: 

Under authority of the Canadian 
customs act, if a product is not sold in 
the open market in the United States, 
but through agents or distributors hav- 
ing exclusive sales rights in given ter- 
ritories, the price may be advanced 5 
per cent to represent the value for duty 
purposes. However, despite the recent 
cancellation of the 5 per cent exemp- 
tion allowance, effective from Oct. 15, 
1929, which had previously been per- 
| mitted before dumping duty became ap- 
plicable, goods sold to exclusive agents 
or distributors in Canada will not be 
subject to dumping duty where the sell- 
ing price is not less than the actual 
selling price in the United States to 
similar agents or distributors, although 
the latter price may be increased 5 per 
cent for the assessment of regular duty. 





Secret Violations 


Of Rules Condemned 


Kraft Paper Industry Insists on 
Conformance With Code 








Secret violation of rules adopted by 
the kraft paper industry as a code of 
trade conduct, which have received recog- 
nition by the Federal Trade Commission 
as expressions of the trade, are con- 
demned as equally improper with viola- 
tions of the rules affirmatively approved. 
This condemnation is expressed in one of 
the rules endorsed by the Commission. 

The full text of the rules, as endorsed, 
proceeds as follows: 

Rule 14 (formerly Resolution 12). 
Price schedules published and presumably 
representing the selling price on given 
quantities for shipment to the territory 
indicated should truthfully represent the 
prices and conditions under which sales 
are being made. The publication of such 
schedules, when not followed by the 
seller, deceives competitors, results in 
discrimination in price, defrauds the un- 
wary buyer, and is condemned by the 
industry as an objectionable trade prac- 
tice; provided, however, that nothing in 
this rule shall be construed as obliging 
anyone to maintain such published price 
any length of time. 

Note: Published prices are defined as 
such prices as are set forth in a regularly 
issued schedule and distributed or shown 
to agents, salesmen, dealers and buyers. 

Rule 15 (formerly Resolution 14). The 
| entering of any order by a manufacturer 
or his agent,~which does not specify 
quantity, price and date of shipment, 
for the purpose of protecting purchasers 
against future price advances leads to 
discrimination, fraud, suspicion and ill- 
feeling in the industry, is a bad trade 
practice, and is ‘condemned by the in- 
dustry. 

Rule 16 (formerly Resolution 15). The 
secret violation of any of said rules, 
those accepted by the Federal Trade 
Commission merely as an expression of 
the industry, as well as those approved 
by the Commission, is condemned by the 
industry. 

Rule 17 (formerly Resolution 16). The 
sale of kraft paper in violation of any 
of the rules adopted by the industry 
under the auspices of the Federal Trade 
Commission, under the subterfuge that 
the seller is required to do so by a con-: 
tract antedating' the adoption of said 
rules, when in fact no valid and enforce- 
able contract or agreement antedating 
the adoption of the rules exists, results 
in fraud and discrimination between pur- 
chasers, is a bad trade practice, and is 
condemned by the industry. 

Appendix.—Resolution 17 (rejected). 
“Resolved that the executive committee 
of the National Kraft Paper Manufac- 
turers Association be, and hereby is, au- 
thorized to appoint a permanent commit- | 
tee of members and nonmembers of the | 
association to investigate alleged viola- | 
tions of these resolutions and to make | 
complaints of such violations to the Fed- 
eral Trade Commission, and if deemed 
advisable to request the Federal Trade 
|!Commission from time to time to call 
new conferences of the industry for the 
purpose of amending these resolutions.” 

The foregoing resolution is not ac- 
cepted by the Commission. The Com- 
mission has no objection to the industry’s 
having such a committee, but in the 
judgment of the Comntission such reso- 
lution is inappropriate as a trade prac- 
tice conference rule, 
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Of Goods in Customs — 
Are Denied by Court 


Plea for Abatement of Duty_ 
On Wax Figures Over-’ 
ruled for Insufficiency of 
Evidence 








New York, Nov. 15.—Numerous Je- 
cisions have been announced by the 
United States Customs Court here in-’ 
volving applications for abatement of 
duty, filed. under section 563, tariff. act 
of 1922. In one of these decisions, re- 
lating to a shipment of wax figures, im- 
ported by Harzfeld’s, St. Louis, Justice 
Cline declines to favorably act upon the 
application. “There is nothing in the 
record,” Justice Cline writes, “to show 
when or where the damage occurred.” 
Continuing, Judge Cline states: 

“The collector’s order for appraisement 
bears a notation that the merchandise 
was damaged in transit, but this is not 
sufficient evidence to support a claim for 
damage under section 563 of the tariff 
act. That section authorizes this court 
to grant allowance for damage only upon 
satisfactory proof that the casualty oc- 
curred ‘while in bonded warehouse, or 
in the appraiser’s stores undergoing ap- 
praisal, or while in transportation under 
bond from one port to another, or while 
in the custody of the officers of the cus- 
toms, although not in bond, or while 
within the limits of any port of entry, 
and before the same has been landed 
from the importing vesset or vehicle.’ 
On the record presented, the application 
is denied.” 


Another Application Denied 
Denying an application of the ‘ni 
Import Co., for abatement of duty on 
pliers alleged to have been damaged by 
fire and water while in customs custody, 

Justice Cline writes: 

“Inasmuch as there is no evidence be- 
fore us showing to what extent the 
damage to these pliers was due to rust 
or discoloration, the application for 
abatement of duty is denied.” 


Abatement is allowed on certain pad- 
locks, imported by the same concern, 
which were destroyed by fire, but as to 
other padlocks, the application is denied 
because, as Justice Cline writes, there 
was no evidence to show to what extent 
the damage alleged was due to rust or 
discoloration. 


Application of the same concern, the 
United Import Co., covering glass lamps, 
porcelain indexes and brushes, is granted 
to the extent of damage, by fire, re- 
ported by the appraiser. 


Breakage Claim Overruled 


Application of the Geo. Innes Company, 
St. Louis, covering certain glass shades, 
alleged to have been damaged by break- 
age, is denied by the court. Proof of 
breakage while in customs custody was 
not produced, Justice Cline finds. 

Other decisions grant applications of 
Cc. S. Emery & Co., St. Albans, Vt., 
covering damaged rye; W. P. Devereux 
Co., of Minneapolis, covering damaged 
grain screenings; W. R. Craig & Co., of 
New York, covering damaged sugar; and 
Wm. G. Young & Co. New York, cover- 
ing damaged fruit juice. 

Other decisions, denying applications, 
refer to damaged violet ray lamp, im- 
ported by S. W. Marick, Pittsburgh; 
wool, imported by the Arlington Mills, 
Boston; and strawbraid, imported by 
Jardene Matheson & Co., Ltd., New York. 


Calendar of 


Conferences 


The following conferences are sched- 
uled under the auspices of governmental 
agencies: 

Nov. 18. Charles S. Wilson, member, Fed- 
eral Farm Board, conference with organiza- 
tion committee, North Pacific Grain Grow- 
ers Cooperative Association. Spokane, 
Wash. 

Nov. 19. Charles S. Wilson, member, Fed- 
eral Farm Board, conference with Washing- 
ton Cooperative Council; meetings with offi. 
cials of the Seattle Chamber of Commerce 








and Seattle Grain Futures Exchange. 
Seattle, Wash. 
Nov. 21. Charles S. Wilson, member, Fed- 


eral Farm Board, conference with Oregon 
Cooperative Council; meetings with grain 
and other committees of the Portland 
Chamber of Commerce. Portland, Oreg. 

Nov. 19. Conference of representatives of 
11 public land States to consider program 
for supplemental roads across forest re- 
serves, public domain and untaxed Indian 
lands; at House Committee on Public Lands, 
10:30 a. m. 


Sales of Machine Tools 
Said to Show Prosperity 








[Continued from Page 1.] 


declining activity in the sales of indus- 
trial machinery.” No such decline, he 
said, has been noted in reports to the 
Department of Commerce. ‘Suggestions 
of such slackening are keenly watched 
for by business forecasters. 

The high levels of 1929 production, he 
continued, show no signs of such a drop. 
On the contrary, every indication is that 
the whole industrial machinery industry 
is at a most favorable point in the busi- 
ness cycle, with nothing yet in sight 
that will change this favorable outlook 
unless confidence is needlessly under- 
mined by the stock market situation. 

In the light of conditions prevailin 
in this fundamental industry, Mr. Rastall 
said, the effect of the recent stock market 
recession may be discounted as not too 
seriously menacing to business gen- 


| erally. 


The feeling throughout the trade, he 
said, is that some slackening in orders 
might be expected. This, it is felt, would 
open the way to relief from production 
pressure, and bring an opportunity to 
eliminate higher costs which continuous 
heavy production schedules have brought. 
Recent demand, Mr. Rastall says, has 
in reality outrun production. 


With at least five years’ experience. 


Excellent opportunity for high-grade ex- 
perienced man. 


JOSHUA H. PoTTs 
1601 CHESTNUT STREET 
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Due to Long Delay in Bringing Action 


+ 


- Conflict on Details 
- Of Artificial Limbs 


Ten Years Use of Device Held 
To Be Sufficient 
Anticipation 


. Buffalo, N. Y.—Several years’ delay in 
bringing suit for the alleged infringe- 
ment of a patent, during which time the 
plaintiff knew of the manufacture of the 
alleged infringing device by the defend- 
ant, but refrained from suit or even no- 
tice during practically the entire life of 
the patent constitutes such laches on the 
part of the plaintiff sufficient to bar an 
accounting of profits or damages for the 
_ alleged infringement, the District Court 
for the Western District of New York 
has held. 
_ In disposing of the infringement suit 
the court held that the Rowley patent for 
artificial limbs, if valid, was not in- 
fringed by the device made under the 
later Winn patent for the same article. 
Claim 8 of the Rowley patent, No. 961165, 
was held to be invalid. 

Though the patent in suit had been 
found valid and infringed in_prior liti- 
gation between other parties, it was nec- 
essary to interpret the claims anew with 
respect to the prior art where the de- 
fendant’s device was different from those 
devices found in the prior suits to have 
infringed the patent, the court ruled. 

An artificial leg manufactured, sold 
and worn for 10 years was stated to be 
sufficient evidence of public use so as to 
anticipate a patent for a like article of a 
later application date. 


THE J. F. RowLEY COMPANY 


Vv. 
CHESTER B. WINN, INC. 
District Court, W. D. New York. 
Equity No. 1113. 
RuMMLER & RUMMLER (WILLIAM R. 
- RUMMLER and WALTER Boye, of coun- 
sel), for plaintiff; JoHN S. POWERS, 
for defendant. 
Opinion of the Court 
Oct. 16, 1929 
ADLER, District Judge—The Rowley 
patent in suit No. 961165 was obtained 
June 14, 1910, on an application filed 
Oct. 15, 1906. Defendant is sued for in- 
fringement on two legs of different con- 
struction, namely, Plaintiff’s Exhibit 3, 
alleged to infringe claims 2, 3, 5, 6, 8, 
9, 11 and 12, and Defendant’s Exhibit 24, 
alleged to infringe claims 2, 11 and 12. 


In order to understand the Rowley in- 
vention it is necessary to go back to an 
earlier patent issued to Rowley on Feb. 
27, 1900, No. 644464, the application for 
which was filed July 15, 1899, and which 
has now expired. This patent. is in evi- 
dence and it appears that its claims 
covered broadly a positive control of a 
-leg section pivoted to a thigh section by 
employing a suspender with a loop slid- 
ingly connected with the leg section, and 
.more specially a sliding connection with 
the leg section consisting of straps at- 
tached to the leg section and sliding 
on the loop. An interference between 
Martin and Rowley, decided by the Court 
of Appeals of the District of Columbia 
on June 4, 1909, and reported 146 O. G. 
722, is also important to an understand- 
ing of the case. The first Rowley patent 
No. 644464 was passed upon by the 
Circuit Court of Appeals of the Sixth 
Circuit on Jan. 5, 1915 (J. F. Rowley Co. 
vy. Columbus Pharmacal Co., 220 Fed. 
127). The Court of Appeals of the Dis- 
trict of Columbia also passed on the 
patent in suit in J. E. Hanger, Inc., v. 
J. F. Rowley Co., 298 Fed. 359. 


Previous Decision 


Is Referred to 


As expressed by the court in Rowley v. 
Columbus, construing the first Rowley 
patent (No, 644464). 

“While the ultimate disposition of the 
case must depend upon the construction 
of the claim in respect to an express 
limitation found therein, this in turn 
depends in part upon the advance which 
Rowley made over existing knowledge; 
and the inquiry may well be approached 
along the road adopted in Davis Co. v. 
New Departure Co., 217 Fed. 775. This 
is to inquire: First, what was Rowley’s 
real advanced step or new concept? 
Second, is defendant’s structure within 
the limits of sueh advance? And, third, 
if so, do the terms of the claim, when 
fairly read, require such an interpreta- 
tion as to sanction defendant’s appro- 
priation of Rowley’s idea?” 

Turning first to the decision of the 
Court of Appeals of the District of Co- 
lumbia in the interference between Mar- 
tin and Rowley with respect to the sub- 
ject matter of the Rowley patent in suit, 
No, 961165, we find that the counts of 
the interference were two and that they 
are identical with claims 8 and 9 of the 
Rowley patent as subsequently issued. 
We find in the opinion of the court the 
following statement with respect to the 
invention, namely: 

“The invention is narrow in scope 
and resides in 4 changed location of the 
connection between the suspender and 
leg section of an artificial limb.” 

On examining counts 1 and 2 (claims 
8 and 9 of the patent) we find the “con- 
nection between the suspender and the 
leg section” defined as follows, namely, 
in claim 8 as 
_“a lever fulcrumed in the thigh sec- 
tion and having upper and lower arms, 
the iower arm being connected with the 
leg section,” and in claim 9 as 


Only One Claim Not 
In Former Suit 


“A lever mounted on said pivot and 
having an upper arm arranged wholly 
within the thigh section and a lower arm 
extending downwardly through the slot 
of the thigh section into the leg section 
and secured to the latter.” 

In this interference it was brought out 
that Rowley as early as 1897 was a man- 
ufacturer of artificial limbs and an in- 
ventor in that art. That Martin entered 
his employ in 1897 without mechanical 
training and remained until Jan, 11, 1906, 
when he entered the employ of the 
Queens City Artificial Limb Co., of Buf- 
falo, N. Y., with which Mr. Winn, of 
Chester B. Winn, Inc., defendant in this 
suit, was connected. Martin claimed to} 
have conceived the invention in Decem- 
ber, 1904, but the court found that there 
was no evidence outside of his own tes- 
timony that he disclosed it to any one 

rior to January, 1906, when he en- 
red the employ of the Queens City Co. 


The decision in the interference was ac- 
cordingly in favor of Rowley. 

Coming to the decision of the Court 
of Appeals of the District of Columbia 
in the Hanger case, for the infringement 
of the Rowley patent here in suit, No. 


‘961165 (298 Fed. 359), we find that all 


of the claims here in suit were before 
the court in that case with the exception 
of the fifth claim. In that case the 
court gave Rowley credit for uniting into 
one device the old carrying straps and 
the operating shin straps in such a way 
as to permit the control of the shin sec- 
tion by the raising or lowering of the 
shoulder, referring to the fact that that 
wastthe subject of the earlier patent, 
No. 644464, and citing in support of this 
statement the decision of the Columbus 
Pharmacal Co. case, referred to above. 
In the opinion in the Hanger case the 
court then proceeded to trace the origin 
of the invention leading to the patent in 
suit, No. 961165, going back to the “Sex- 
ton Leg,” made by Rowley in 1900, which, 
says the court, “contained a back check 
substantially the same as that disclosed 
in figure 1 of the patent in suit.” This 
“Sexton Leg” was held by the court to 
constitute a reduction to practice of 
Rowley’s idea inasmuch as it was 
thereby put into concrete form and dem- 
onstrated to his employes. The court 
accordingly held that the invention was 
not abandoned through Rowley’s delay 
in filing his application, namely, from 
June, 1900, to October, 1906. 

Coming to the question of the scope 
of the patent No. 961165, the court of 
gad in the Hanger case pointed out 
that: 

“While the earlier patent covered 
broadly the idea of the combination of 
the carrying suspender and operating 
suspender, so as effectually to control 
the shin section by voluntary movement 
of the shoulders, the specific embodiment 
of that invention was an outside control; 
that is, a control resulting from attach- 
ment of the lower projection of the sus- 
pender to the outside of the shin section.” 

The court then goes on to say: 

“Claims 2, 3, 11 and 12 of this patent 
purport to cover a combination effecting 
the control we have described by a con- 
nection ‘through the interior of the thigh 
section, instead of being made outside 
the knee joint, while claims 6, 8 and 9 
require that the extension loops 9 shall 
be operatively connected to a back check 
at a point within the thigh section.’ * * * 

“Back checks per se were old (limiting 
the forward movement of the leg section 
on its pivotal connection to a position 
in alignment with the thigh section), 
but that of Rowley is so designed to per- 
form the double function of a back check 
and a lever, to the upper arm of which 
the extension cords 9 are attached. * * * 

“The extension loops 9, it will be seen, 
are connected with a forward projection 


of the back check at 8, and in this way | 


is obtained the leverage necessary to con- 
trol the shin section. This extension 
(projection) is the element mentioned in 
claim 9 as ‘a lever mounted on said pivot,’ 
the pivot being the connection between 
the upper and lower leg sections. It thus 
appears that what Rowley had in mind 
was a combination of the elements set 
forth in these claims in which the lower 
extensions of the suspenders are so at- 
tached to a lever inside the thigh section 


as to make possible control of the shin | 


section, as described.” 


Location of Connection 
Is Main Variance 


In the Hanger case defendant’s struc- 
ture is shown by a cut at 298 Fed. 364, 
and it is stated by the court on page 364 
that the Hangér Company copied the 
“essential elements of the Rowley device” 
inasmuch as in the Hanger device a back 
check in the form of a lever is attached 
to the knee pivot within the thigh section 
and the lever in turn has operative con- 
nection with the suspender. In the 
Hanger case, in referring to the defend- 
os construction, the court remarked 
that: 

“The function of the back check (de- 
fendant’s) is exactly the same and its 
presence or absence (in defendant’s de- 
vice) does not “affect the real invention, 
namely, the lever attachment.” 

It wili be observed that the appeal 
both in the interference and in the 
Hanger case was to the Court of Ap- 
peals of the District of Columbia. It is 
apparent from the decisions of that court 
in these two cases that the invention 
was considered by the court to consist 
broadly in “changing the location of the 
connection between the suspender and 
the leg section of an artficial limb” to 
a location inside the thigh section, and 
specifically in employing in that con- 
nection a device having “the double 
function of a back check and lever to the 
upper arm” of which a connection is 
made to the suspender, through a sus- 
pension loop slidingly connected to said 
thigh section. 

In the suit at bar there are two de- 
vices claimed by plaintiff to infringe, in 
evidence as plaintiff’s exhibit 3 and de- 
fendant’s exhibit 24. In plaintiff’s ex- 
hibit 3 the shin member of the leg is op- 
erated by a lever located within the 
thigh section and having attached thereto 
cords that pass out through openings in 
the front and rear of the thigh section 
and over the shoulder of the wearer in 
the form of a suspender loop (see Winn 
patent No. 1115361, Rec. page 304). De- 
fendant’s exhibit 24 is a leg characterized 
by a continuous suspender loop that 
passes into the interior of the leg and 
is connected with the shin section with- 
out employing an extension, like the 
straps 9 of the patent in suit, so as to 
enable the user to control the move- 
ment of the knee joint. The only theory 
on which infringement of a patent by 
this last construction (defendant’s ex- 
hibit 24) can be maintained is that 
broadly speaking it employs the same 
principle of leverage as the patent in 
suit, and that in both cases this is lo- 
cated within the thigh section and has 
operative connection with the shin sec- 
tion and with the suspender. 


Ledwin Leg Accepted 
As a Prior Use ° 


The patents of the prior art in this 
case are the same as those considered 
by the court in the Hanger case, but the 
different considerations to be taken into 
account in this case in determining the 
question of infringement with respect 
to plaintiff’s exhibit 3 and defendant’s 
exhibit 24, makes it necessary to inter- 
pret the claims anew with respect to the 
patents of the prior art. Furthermore, 
there has been introduced into this case 
as a part of the prior art the Ledwin 
lez, not in the Hanger case, shown ‘in the 
chart in evidence as defendant’s exhibit 


Rowley Patent Not 
Infringed If Valid 


Prior Litigation Found No Aid 
In Interpreting New 
Claims 


19 (Rec. 247), in which the parts are 
identified by the letters. The Ledwin leg 
has been carried back to July, 1904, 
whereas the application for the Rowley 
patent in suit was filed more than two 
years later (June, 1906). There is evi- 
dence in the case to support plaintiff’s 
| contention that the Ledwin leg was in 
; fact made and sold in the Summer of 
1914 instead of June, 1904, as claimed 
| by defendant. On due consideration, and 
| for reasons that will presently be ex- 
| plained, it has been decided to accept 
| the Ledwin leg as a prior use dating 
from July, 1904. This Ledwin leg is 
| operated on the same principle, and in 
| Structure is substantially the same, as 
defendant’s exhibit 24, one of the legs 
}on which suit is brought. The Ledwin 
| leg is, therefore, also a_ structure in 
| which a suspender loop is passed into 
| the interior of the leg and there so at- 
| tached to the shin section as to enable 
| the user to control the movement of the 
{knee joint. Any interpretation of the 
leclaims of the patent in suit that will 
| make them read on defendant’s exhibit 
| 24 will also make them read on the 
| Ledwin leg, and, accordingly, render 
them void by anticipation. Inasmuch as 
| claims 2, 11 and 12, alleged by the plain- 
| tiff to be infringed by defendant’s ex- 
| hibit 24, are claimed to be generic to 
the lever construction of the Rowley 
patent, which plaintiff’s exhibit 3 is 
claimed to imitate, and the cord control 
common to defendant’s exhibit 24 and 
the Ledwin leg, it is permissible to elimi- 
inate them from further consideration, 
but, nevertheless, they will be consid- 
| ered in discussing infringement by plain- 
is exhibit 3. 

| Details of Devices 


|Compared by Court 


| Coming to a consideration of the 
| claims (2, 3, 5, 6, 8, 9, 11 and 12) alleged 

to be infringed by defendant’s leg in 

evidence as plaintiff’s Exhibit 3 and sub- 
| stantially the same as the leg shown and 
‘described in Winn Patent No. 1115361 
|in the arrangement of the control strap 
|and its relation to the back check (Rec 
| 340), I find as follows: 


| Claim 2 is infringed by defendant’s de- 
| vice (plaintiff’s Exhibit 3) unless either 
| invalid in view of the Ledwin leg and the 
| Morris patent, or limited thereby to con- 
struction having a suspender provided 
| with a loop that in turn is provided with 
a strap that enters the sides of the thigh 
{section for connection with a lever. 
| What Rowley had in mind obviously was 
to mount a lever in the thigh section 
with an arm extending down into and 
attached to the shin section, and combine 
this lever with the same suspenders that 
are shown and described in his expired 
Patent No. 644464. These suspenders 
are characterized by loops slidingly con- 
nected to the thigh section by guides and 
straps that engage at one end the loops 
between the guides and at the other end 
engage in the shin section, In order 
to effect this combination it’ was neces- 
sary to pass the lower end of each of 
these straps 9 into the thigh section, 
through an opening 10 on the side of the 
thigh section and attach it to an arm on 
the lever. 


The Ledwin leg employs a_ suspender 
that consists of a continuous loop, that 
| extends over the shoulder of the wearer 
to form a shoulder strap and also into 
the thigh section at the rear, when, in- 
stead of being connected with a lever 
to operate the shin section, that result 
is accomplished by passing the loop down 
into the shin section around a guide pin 
11, and thence upwardly and along the 
front of the thigh section (see the chart 
defendant’s Exhibit 19 and Dorsey’s ex- 
planation, Rec. 273-275). 


Rowley Not Entitled 
To Broad Claims 


With the Ledwin leg in the prior art, 
showing how the straps may be carried 
into the interior of the thigh section 
Rowley is not entitled in view of Morris 
to claims that cover broadly means op- 
eratively connected with the loop for 
swinging the leg section. Claim 1 is 
such a claim and it has not been sued 
on. If the language of any of the claims 
in suit can be interpreted to have that 
meaning they are invalid, or should be 
limited to a form of suspender that 
employs loops and straps such as char- 
acterize Rowley’s suspenders, and which 
require as an incident for the successful 
operation of a suspender of this form 
openings on each side of the thigh sec- 
tion, as described in the patent in suit 
(and specified in claim 9) to admit the 
straps for attachment to the lever. 


Plaintiff’s Exhibit 3 (defendant’s de- 
vice) employs suspenders of the form 
of those attached to the Ledwin leg in 
which the suspender loop itself is car- 
ried into the interior of the thigh sec- 
tion, and therefore, necessarily enters 
through openings in the front and rear 
(Rec. 299). 


It follows, therefore, that the claims 
in suit must be limited to the combina- 
tion with a lever located within the 
thigh section, of suspenders of the form 
shown and described in the patent suit, 
having loops and straps slidably con- 
nected therewith, as by pulley, the lat- 
ter passing through openings in the 
sides of the thigh section for attachment 
to the lever. 

Claims 2, 3, 5, 6, 9, 11 and 12 are 
therefore invalid in view of the Ledwin 
leg and the Morris patent unless limited 
as stated above, in which case they are 
not infringed by plaintiff’s Exhibit 3. 

Claim 8 is invalid in view of the Mor- 
ris patent alone. 


Joint Features of 
Patents Are Alike 


In some of these claims the element 
that intervenes between the straps 9 and 
the shin section is referred to generically 
as “a member extending upwardly from 
the leg section into the interior of the 
thigh section” (claim 2), and as “inter- 
mediate means connecting said extension 
(strap) with said leg section” (claim 3). 
In some of the claims this intermediate 
operating element is described as com- 
prising “a knee bolt extension extending 





Trade Marks 


Index and Digest 
Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Pleading—Amendment of Complaint—Change of Form of Action—Change 
From Legal to Equitable Action—Reformation of Insurance Policy—Section 


274 (a) of Judicial Code— 


Where, in an action at law by partnership for recovery on policy of use and 
occupancy insurance, evidence to show that policy, which provided it should 
be void if interest of insured was other than unconditional, was issued to an 
individual, and retained by agent of insurer who was requested to transfer 
policy to partnership, subsequently formed, consisting of insured and an- 
other, which acquired insured property, but who, although he agreed to make 
proper endorsement on policy, failed, through inadvertence, to make the 
transfer, was rejected on ground, as defended, that policy being in name of 
individual and not of partnership, latter could not maintain action at law 
thereon, held: Verdict for insurer should not have been directed, but plaintiff 
should have been permitted, under section 274 (a) Judicial Code (U. S. C. Tit. 
28, Sec. 397), to amend its complaint so as to seek reformation of the policy 
according to the true intent and meaning of the partiest—Hutchings et al. v. 


Caledonia Ins. Co. (C. C. A. 4)—IV U. 


S. Daily, 2366, Nov. 16, 1929. 


Reformation of Instruments—Grounds for Reformation—Mutual Mistake— 
Failure of Insurer to Make Transfer of Policy— 

If, in a proceeding to reform an insurance policy, it is made to appear by 
convincing evidence that the policy in question was not the real contract be- 
tween the parties, that subsequent to its execution and prior to its delivery, 
the insurer recognized a change in ownership of subject matter of the policy 
from the individual insured to partnership of which he was a member, and 
agreed to insure the partnership and to note the change by endorsement on 
the policy, and that through mutual mistake this the transfer was not in fact 
accomplished, held: Equity will intervene, and, under the circumstances, re- 
form the contract and grant relief in accordance with the true meeting of the 
minds.—Hutchings et al. v. Caledonia Ins. Co. (C. C. A. 4)—IV U. S. Daily, 


2366, Nov. 16, 1929. 


Insurance—Actions on Policies—Admissibility of Evidence—Parole Proof to 


Show Transfer of Policy— 


Parole proof, in an action at law by a partnership on a policy of insurance 
issued to an individual, of the transfer of the subject matter of the policy 


to a partnership, of which insured is 


a member, prior to a loss under the 


policy, is clearly inadmissible.—Hutchings et al. v. Caledonia Ins. Co. (C. C. 
A. 4)—IV U. S. Daily, 2366, Nov. 16, 1929. 


Insurance—Insurance Agents—Extent of Powers—<Authority to Agree to 


Transfer of Policy— 


If an agent of the insurer has the authority to bind his principal in ac- 
cepting an application for a policy of insurance, even though the policy be 
never written, such an agent possesses the power to accept on behalf of his 
principal the surrender of a policy, or to bind his principal as to the reissue 
or transfer of a policy, irrespective of what the agent may actually do or 
fail to do in this respect.—Hutchings et al. v. Caledonia Ins. Co. (C. C. A. 4) 


—IV U. S. Daily, 2366, Nov. 16, 1929. 


Equity—Jurisdiction—Mistake— 


Where an agent of an insurer has the authority to make a transfer of a 
policy by written endorsement, and such agent agreed to make such transfer 
upon request of the insured but the transfer was never actually made, though 
both the agent and the insured thought that it had been done, a mutual mir- 
take arose which will justify invoking the equitable rule that what was agreed 
to be done shall be taken as having been done.—Hutchings et al. v. Caledonia 
Ins. Co. (C. C. A. 4)—IV U. S. Daily, 2366, Nov. 16, 1929. 


Patents 


Patents—Prior Adjudication— 


Where patent has been found valid and infringed in prior litigation be- 
tween other parties and prior art is same as in prior suit, fact that de- 
fendant’s device is different makes it necessary to interpret the claims 
anew with respect to prior art.—J. F. Rowley Co. v. Chester B. Winn, 


Ine. 
Patents—Evidence— 


(D. C., W. D. N. ¥.)—IV U. S. Daily, 2368, Nov. 16, 1929. 


Conflicting testimony with respect to alleged prior use to anticipate patent 


considered and found sufficient to establish early date alleged.—J. F. 
(D. C., W. D. N. Y.)—IV U. S. Daily, 


ley Co. v. Chester B. Winn, Inc. 
2368, Nov. 16, 1929. 


Row- 


Patents—Infringement—Tests of Infringement— 

Where defendant’s construction resembles prior art more nearly than it 
does patent in suit there is. no infringement.—J. F. Rowley Co. v. Chester 
B. Winn, Inc. (D. C., W. D. N. Y.)—IV U. 8S. Daily, 2368, Nov. 16, 1929. 


Patents—Witnesses— 


Testimony of witness is open to suspicion because reasons for his dis- 
charge by defendant are not explained and because of impression of insin- 
cerity in avoiding direct answers and failing to refer to certain phases of 


matters involved.—J. F. Rowley Co. v. 


Chester B. Winn, Inc. (D. C., W. D. 


N. Y.)—IV U. S. Daily, 2368, Nov. 16, 1929. 


Patents—Construction of Specification and Claims— 

Introductory clause of claim “in a water tube boiler for generating steam 
at high pressure” relates merely to the use of the boiler and is not a defini- 
tion of construction, and claim is anticipated by references disclosing con- 
struction called for although not suitable for generation of high pressure 


steam.—Ex parte Bell. (Pat. O. Bd. 


16, 1929. 


Appls.)—IV U. S. Daily, 2368, Nov. 


Patents—Patentability—Combinations— 

Substitution of element of prior patents into another prior patent to make 
it operative would not require invention and would anticipate claims for 
combination.—Ex parte Bell. (Pat. O. Bd. Appls.)—IV U. S. Daily, 2368, 


Nov. 16, 1929. 


Patents—Steam Generators Claims Refused— 
Patent 1732428 to Bell for Steam Generators; claims 1 to 5 and 7 to 14 of 
application refused.—Ex parte Bell. (Pat. O. Bd. Appls.)—IV U. S. Daily, 


2368, Nov. 16, 1929. 


Trade Marks 


Trade Marks—Judgments and Decrees—Estoppel— 

Where in previously decided opposition “Orange Frost” was refused regis- 
tration for soda water or pop in view of prior use of “Jack Frost” for ex- 
tracts and syrups for making nonalcoholic maltless beverages, on grounds 
that goods were of same descriptive properties and marks deceptively simi- 
lar, that decision is controlling and applicant will be refused registration of 
“Lemon Frost” for soda water or pop.—Ex parte Coca Cola Bottling Co., 
etc. (Comr. Pats.)—IV U. S. Daily, 2368, Nov. 16, 1929, 


across the thigh section at said pivot’ 
connection and a back check of rigid ma- 
terial extending from the leg section to 
the interior of the thigh section” 
(claim 5). 

Claim 6 has the same description, but 


adds that the connection between the 
suspender loop and the lever is made “at 
a point removed from the axis of the 
pivotal connection of the sections.” In 
claim 8 this element is described as “a 
lever fulcrumed in the thigh section and 
having upper and lower arms, the lower 
arm being connected with the leg sec- 
tion.” In claim 9 this element is de- 
scribed as a lever mounted on said pivot 
(the pivot around which the leg section 
revolves) and having an upper arm ex- 
tending wholly within the thigh section 
and a lower arm extending downwardly 
through the slot of the thigh section and 
the leg section and secured to the lat- 
ter. In claim 12 the only reference made 
to this element is that it constitutes a 
“rigid connecting means between said 
extension and said leg section,” a descrip- 
tion which obviously ‘applies also to the 
lever of the Morris patent. 


Lever Mechanism 
Is No Contribution 


It is.apparent, on comparing the lever 
mechanism of plaintiff’s exhibit 3 (de- 
fendant’s leg in suit), shown in patent to 
Winn, No. 1115361, with the lever of the 
Rowley patent in suit, No. 961165, and 
also with the lever of the Morris patent 
of the prior art, No. 803922, that the 
lever of defendant’s leg resembles the 
Morris lever more nearly than it does 
the Rowley lever, both in form and in 
the manner in which it is mounted within 
the thigh section of the leg. In my 
opinion it would be apparent to a me- 
chanic how to introduce in the hollow 
shank of defendant’s leg a lever such 
as that shown in the Morris patent, and 
if it was desired to operate it by a sus- 
pender loop extending over the shoulder 
and down into the interior of the thigh 
section in the manner of the Ledwin leg, 
the connection with the operative arm on 


the lever would naturally be made within 
the leg. 

In the Morris leg the thigh section is 
solid except for the slots H formed in its 
lower end to make it possible for the 
lever K to swing, in order to operate 
the lever. That construction made it 
necessary to attach the straps to the ope- 
rating levers on the outside of the shank. 
If a similar lever is placed within a hol- 
low shank, such as that of defendant’s 
leg and the Ledwin leg, and is connected 
up with the suspender loop, after the 
loop has been carried into the interior of 
the shank member through the holes in 
its side, as in the Ledwin leg, the con- 
nection must necessarily be made with 
the arm of the lever within the interior 
of the thigh section, and at one side of 
the pivotal connection (see claims 2, 5, 6, 
9, 12). 

In brief, it does not appear that in de- 
vising the lever mechanism shown and 
described in the patent in suit Rowley 
solved a problem involving the use of 
lever mechanism for that purpose at that 
point, which has been appropriated by 
the defendant in the construction of 
plaintiff’s exhibit 3. And with the Led- 
win leg in evidence, it does not appear 
that Rowley contributed anything to the 
art by connecting the straps from the 
suspender loops to the lever mechanism 
at a point within the thigh section. 

And so as the result of this analysis I 
find, as stated by the Court of Appeals 
of the District of Columbia in the inter- 
ference between Martin and Rowley on 
the subject matter of this patent, that: 


“The invention is narrow in scope and 
resides in a changed location of the con- 
nection between the suspender and leg 
section of an artificial limb,” 
but that when the Ledwin leg (not be- 
fore the Court of Appeals in the inter- 
ference) is considered with the Morris 
patent, invention was not involved in 
bringing about this changed location 
through the instrumentality of a lever 
located within a hollow shin section. 


To be continued in the issue of 
Nov. 18. 
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Infringément 


Tests 


Patent Examiner’s Rejection of Claims 
In Generator Application Is Affirmed 


References Cited Disclose Substance of Subject Matter 
Claimed Patentable by Appellant 


On appeal from the action af the ex- 
aminer, the Board of Appeals of the 
Patent Office has held that certain claims 
in an application for a patent coverin; 
steam generators were properly rejected. 

The introductory clause in some of the 
claims, viz: “In a water tube boiler for 
generating steam at high ‘pressure,” was 
held by the Board to relate merely to the 
use of the boiler and not to constitute a 
definition of construction. Such claims 
are anticipated, it was ruled, by refer- 
ences disclosing the construction called 
for, although not suitable for genera- 
tion of high pressure steam. 

The substitution of an element of prior 
patents into another prior patent to make 
it operative was held not to require in- 
vention. 

Patent was granted on the claims al- 
lowed by the examiner. 


EX PARTE JOHN E. BELL. 
Patent Office Board of Appeals. 
Appeal No. 1385. . 


Patent No. 1732428 was issued Oct. 22, 
1929, to JoHN E. BELL for steam gen- 
erators, on Serial No. 576820, filed | 
July 22, 1922. 


JOHN E. HuBBELL, for applicant. 

Before Moore, Assistant Commissioner, 
and SKINNER and RUCKMAN, Exami- 
ners in Chief. 


Opinion of the Board 


_ This is an appeal from the final rejec- 
tion of claims 1 to 5, inclusive, and 7 
to 14, inclusive. 

Claims 1, 2 and 9 are illustrative and 
read as follows: 

“1. In a water tube boiler for gen- 
erating steam at high pressure, the com- 
bination with the water tubes and ver- 
ticaily disposed headers, of a plurality 
of vertically disposed steam and water 
drums of small diameter to the lower 
end of which said headers are connected, 
and horizontally disposed drums of small 
diameter connected to the said vertical 
drums above and below the water level 
in the latter. 


“2. In a plant for generating steam 
at high pressure, the combination with 
a furnace chamber of steam generating 
units of small water storage capacity 
receiving radiant heat from the furnace 
chamber and receiving heat from the 
heating gases leaving said chamber, an 
economizer heated by the partially 
cooled heating gases leaving the gener- 
ating units and having a_ substantial 
water-storage capacity, and a_ super- 
heater receiving heat directly from the 
furnace chamber. 


Drum Connection Is 
Found in Reference 


“9. In a water tube boiler, a steam 
generating unit comprising a vertical 
steam and water drum with two separ- 
ate depending legs, and water tubes con- 
nected to said legs.” 

The references relied upon are: 
MeNeill, 139724, June 10, 1873; Morrin, 
387100, July 31, 1888; Wadagaki, 827- 
585, July 31, 1906; Cary, 4109041, Sept. 
1, 1914; Bell, 1296739, Mar. 11, 1919; 








‘Lemon Frost’ Denied 


Trade Mark Registry] 


Notation for Syrups Refused | 
Because of Similarity to 
‘Jack Frost’ 


An applicant has been deniéd registra- 
tion by the Patent Office of the notation 
“Lemon Frost” for soda water or pop, in 
view of the prior use of “Jack Frost” 
for extracts and syrups for making non- 
alcoholic maltless beverages. 


In the opinion of the First Assistant 
Commissioner of Patents it is explained 
that the present applicant was denied 
registration of the notation “Orange 
Frost” for soda water or pop, in view 
of the prior registration of “Jack Frost” 
for extracts and syrups, the goods being 
held to be of the same descriptive prop- 
erties and marks deceptively similiar. 

The prior decision was held to be con- 
trolling as to the application of the mark 
“Lemon Frost.” 


Ex PARTE Coca CoLA BOTTLING Co. OF 
Los ANGELES. 
Commissioner of Patents. 
Application for registration of trade 

mark for soft drinks, and syrups used 

in making the same filed Jan. 30, 1928, 

Serial No. 260875. 

JOHN J. RILEY and/or JUNIOR OWENS, 
for applicant. 
Commissioner’s Opinion 
Nov. 4, 1929 

KINNAN, First Assistant Commis- 
sioner.—Applicant has appealed from the 
decision of the examiner denying regis- 
tration of the notation “Lemon Frost” 
used upon soda water, or pop, sold as 
a soft drink. 

Registration has been denied in view 
of prior registration No. 246983 by the 
F. B. Chamberlain Co. of the mark 
“Jack Frost,” applied to extracts and 
syrups for making nonalcoholic maltless 
beverages. 

In opposition No. 6707, in which the 
instant applicant and the registrant, F. 
B. Chamberlain Co., were _ involved, 
the applicant sought registration of the 





notation “Orange Frost,” used upon the 
same goods as the notation “Lemon 
Frost” is used. 

It was held in that opposition that the 
goods of the parties possessed the same 
descriptive properties and the use of 
their respective marks would be likely 
to cause confusion, The opposition was, 
in consequence, sustained and the regis- 
tration of the notation “Orange Frost” 
denied. 

This decision of the Assistant Commis- 
sioner became final by reason of no ap- 
peal being taken. The decision in that 

revious opposition is deemed control- 
ing in the instant proceeding. 

The notation “Lemon Frost” is as simi- 
lar to the opposer’s mark as is the no- 
tation “Orange Frost,” and the applicant 
is held to have been rightly refused reg- 
istration of this notation “Lemon Frost.” 
The Kaut-Reith Shoe Co. v. International 
Shoe Co., 239 O. G, 939, 45 App. D. C.| 
545; The O. & W. Thum Co. v. Dickin- 
son, 240 O, G. 337, 46 App. D. C. 306. 

The decision of the. examiner is af- 
firmed, 


Jacobus, 1416358, May 16, 1922; Thir- 
ion (Br), 8987, June 10, 1890. 

Claims 1 and 14 were rejected on 
MsNeill, in view of Cary. The exam- 
iner held that McNeill discloses vertical 
headers E, water tubes A, and vertical 
steam and water drums Q of small diam- 
eter, to the lower ends of which the 
headers E are connected. The vertical 
steam and water drums are connected 
above the water line to the horizontal 
drum R of small diameter. There is no 
connection between the drums Q below 
the water line, though the headers are 
connected below the water line by the 
drum F, The examiner held that there 
was no invention in connecting the 
drums Q above and below the water line 
in view of Cary who shows the pipes 
42 and 45 for making connection be- 
tween his drums above and below the 
water line. 

Claims 1 and 2 contain an introduc- 
tory clause “In a water tube boiler for 
generating steam at high pressure,” and 
the brief urges that none of the refer- 
ences are concerned with the special 
problems involved in the generation of 
steam at high pressure and none of them 
are suitable for use in generating steam 
at high pressure. Only 2 claims out 
of the 13 rejected contain any reference 
to higl. pressure and as the introductory 
clause relates merely to the use of the 
boiler it is not a definition of construc- 
tion and the claims must stand or fall 
upon the structural features specified 
therein. If these features are found in 
the references the claims are anticipated 
and if the constructions disclosed therein 
are not suitable for the generation of 
high pressure steam, the reason must 
be sought for in something not specified 
in the claims. 


Objection Made to 
McNeill Patent 


The brief alleges that the McNeill 
patent dates back to 1872 and discloses 
a freak boiler which never went into 
use or made any impression on the prac- 
tical art and which is inherently in- 
capable of use for generating steam at 
high pressures, and it also asserts that 
that boiler is characterized by an un- 
usual water circulating and steam and 
water separating arrangement of very 
dubious operativeness. It does not seem 
necessary to enter into a discussion as 
to whether the water will circulate prop- 
erly in the water tubes of this refer- 
ence for if the boiler were unsatisfac- 
tory in this respect there would be no 
invention in substituting therefor the 
arrangement of water tubes shown in 
Wadagaki, Morrin or Thirion, which are 
substantially identical with those of the 
appellant. 

It is also urged that applicant’s ver- 
tical steam and water drums and their 
interconnections are novel and original 
and denies that any one of the three 
patents to McNeill, Morrin and Thirion 
discloses applicant’s arrangement of a 
multiplicity of vertical steam and water 
drums or any substantial equivalent 
therefor. Whatever may be-appellant’s 
opinion as to the circulation of the wa- 
ter and steam in the water tubes A of 
McNeill, we are unable to see any differ- 
ence between appellant’s vertical steam 
and water drums C and McNeill’s steam 
drums Q. In each case any steam which 
is generated in the water tubes will sep- 
arate from the water at the top of the 
headers or in the lower part of the 
drums according to the water level and 
pass from the top of these drums into 
the common steam drum G of the appli- 
cation, or R of McNeill. In our opinion 
claims 1 and 14 were properly rejected. 

Claims 3, 4, 5, 7 and 8 were rejected 
on the same grounds, the patent to 
Wadagaki being used to show the spe- 
cific form of headers, The reasons given 
for sustaining the rejection of claim 1 
apply also to these claims. 


Claims Based on 
Immaterial Changes 


Claim 2 was rejected on Jacobus, in 
view of Bell. The Jacobus patent, shows 
an economizer A, having a substantial 
water capacity, heated by the partially 
cooled gases from the combustion cham- 
ber, and a superheater in the upper por- 
tion of the combustion chamber. The 
patent to Bell was cited to show a super- 
heater receiving heat directly from the 
furnace chamber and we see nothing in- 
ventive in thus changing the location 
of the superheater. H 

Claim 9 was rejected on Morrin or 
Thirion, claims 10, 11 and 13 on Mor- 
rin alone, and claim 11 on Thirion. In 
Morrin there is a vertical steam and 
water drum L with two separate de- 
pending legs B1 B2 separated by a par- 
tition and the water tubes gl g2 con- 
nect these legs in the same way as in 
applicant’s device. If appellant con- 
strues the word separate to mean struc- 
turally separated legs, there would be 
no invention in adopting the form shown 
in Wadagaki. Thirion also shows the 
same combination as Morrin, the upper 
portion G of his header serving as a 
steam and water drum. 


Claim 11 covers a multiplicity of the 
devices covered by claim 10 which fea- 
ture is shown in Thirion or in McNeill. 
We find nothing patentable in this claim 
and the same reasons apply to claims 
12 and 13. 


The brief discusses the Thirion pat- 
ent and contends that it is really of the 
flash boiler type and that he did not 
expect water to pass through the looped 
tubes having both ends submerged from 
the compartment A to the compartment 
B. Figs. 11, 12, 13 and 14 clearly show 
the water line above the lower eight 
tubes and the circulation is the same as 
in appellant’s boiler. The water passes 
from the lower tube H of compartment 
B through the loop tube to compart- 
ment A and so on, passing through each 
loop from one compartment to the other 
and always in an upward direction. We 
do not see how it can be a flash boiler 
for, if it were, all the tubes except the 
lower one would be merely superheat- 
ers, which would seem to be absurd, 

The decision of the examiner is af- 
firmed. 

Limit of appeal to Court of Appeals, 
40 days. Rule 149, 

Write for Free 


| PATENTS "see: 


‘HOW TO OBTAIN A PATENT’ 

and Record of invention Blank. 
Send model or sketch and description of 
your invention for our Inspection and Ad- 
vice Free. Reasonable Terms. Prompt 

Service. Highest References. 


VICTOR J. EVANS & CO. 
Patent Altorneys 
6007 Victor Bldg., Washington, D, C. 
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Statement of Intended Use 
Of Strip Reserved in 
Conveyance Is Made Con- 
trolling Factor 








State of Oregon: 

Salem. 
The use of the words in a deed “ex- 
cepting from this conveyance a strip of 
land 15 feet in width along the north 
side thereof to be used as a roadway,” 
leaves to the grantor an easement to use 
the 15-foot tract and not a fee simple 
ecm the Oregon Supreme Court has 

eld. 


The court pointed out the differentia- 
tion between the term ‘‘exception” and 
“reservation” and added that whether 
the provision in a deed is a reservation 
or an exception does not depend upon 
the use of the particular word but upon | 
the nature and effect of the provision | 
itself and its operation on the subject 
matter of the grant. 

The use of the clause ‘“‘to be used as | 
a roadway” in the grant in question 
shows a clear intention, the court stated, 
on the part of the grantor and grantee! 
that the qualifying clause should be 
interpreted as a reservation and not as| 
an exception. | 








WILLIAM L. RALL ET Ux. 


v. 
L. NEWTON PURCELL ET UX. 
Oregon Supreme Court. 
No. 1263. .- 


On appeal from Clackamas County. 


C. M. Hopces (Hopces & Gay on brief), 
for the appellants; Parr~ip HAMMOND 
for the respondents. | 

Opinion of the Court 
Nov. 5, 1929 

RAND, J.—Plaintiffs owned a five-acre 
tract of land in Clackamas county which 
was bounded on one side by a public 
highway. They sold and conveyed to 
defendants one acre thereof alongside 
of the road and now own the remainder 
of the iand. Following the description 
of the land conveyed is a clause in the 
deed reading as follows: “Excepting 
from this conveyance a strip of land 15 
feet in width along the north side there- 
of to be used as a roadway.” 

This suit was brought to quiet title 
to the strip, plaintiffs and defendants 
each claiming to be the owners in fee 
thereof. © Plaintiffs have no other way 
of reaching the road or any other pub- 
lic highway from the lands now owned 
by them except over the reserved strip. 
Defendants’ claim of ownership of the 
strip is based upon an alleged oral con- 
tract which they claim was entered into 
between plaintiffs and defendants before 
the execution of the deed, whereby they 
agreed to purchase and plaintiffs to sell 
and convey one acre of ground, which 


acre included the reserved strip and 
that, the exception was wrongfully 
included in the deed _ in violation 


of...their .contract..and,..therefore, they 
are entitled in equity to a decree 
adjudging them to be the absolute owners 
of the strip in question. Plaintiffs’ claim 
is based upon the language contained in 
the deed, the effect of which they con- 
tend makes them the absolute owners in 
fee of the reserved strip and not the 
mere owners of an easement thereover. 
Ruling in Question 

The decree in effect holds that the 
plaintiffs are not the owners of an ease- 
ment only but are the absolute owners 
of the reserved strip, and the correct- 
ness of this ruling is the only question 
for decision upon this appeal. 

Defendant’s contention that because of 
an alleged prior oral contract, which had 
been entered into between plaintiffs and 
defendants before the making of the 
deed, defendants are entitled to a decree 
awarding to them the reserved strip 
without any reservation in plaintiffs of 
a right of way over the strip for road 
purposes cannot be sustained. If there 
was such a prior contract, defendants, 
by accepting the deed without objection 
upon their part and paying the consider- 
ation with knowledge of the terms of 
the deed, acquiesced in and consented to 
the modification of the parol contract 
and all contracts between them became 
merged in the deed. They were not 
bound to accept the deed or pay the 
consideration therefor if it did not con- 
form to their original contract.. Having 
accepted the deed as a fulfillment of 
their contract, they cannot now complain. 

The office of an exception is to take 
something out of the thing granted that 
would otherwise pass by the deed. It 
is a part of the thing which is included 
in the general terms of the grant be- 
cause of a provision made in the deed 
is excluded from the grant and remains 
in the grantor by virtue of his original 
title, while a reservation creates a new 
right in the thing granted which was 
not in existence at the time of the mak- 
ing of the grant and was originated by 
it. As said by Mr. Justice Coshow in 
Kennedy v. City of Hood River, 122 Or. 
531, 536, 259 p, 911: “** * * The tech- 
nical language used does not determine 
the nature of such a clause in a deed.” 

Effect Governs Status 

_ The terms “exception” and “reserva- 
tion” are often used indiscriminately but 
there is a well marked distinction be- 
tween the two and whether the provision 
is @ reservation or an exception does 
not depend upon the use of a particular 
Word but upon the nature and effect of 
the provision itself in its operation on 
the subject matter of the grant. The 
presumption is that the intention of the 
parties is expressed by the language of 
the deed itself. (18 C. J., p. 340 and 
notes; 8 R. C. L., seetions 147, 149, pp. 
1090, 1092; 8 Washburn on Real Prop- 
erty, 5 ed., pp. 461-465.) 

If the provision in question had con- 
tained the words “excepting from this 
conveyance a strip of land 15 feet in 
width along the north side thereof,” and 
had not contained the words “to be used 
as a roadway,” there would be no ques- 
tion but that the provision was intended 
to be an exception and not a reservation 
of an easement only over the strip for 
roadway purposes, and in that case the 
entire strip would have been excepted 
from the grant and the title to the free- 
hold and the soil would have been ex- 
cepted from the grant and would have 
remained in the grantor as of his former 
title and right as fully as if the deed 
had not been made, but by the use of 
the words “to be used as a roadway,” 
if those words are to be given any mean- 
ing at all, then it is mecessary to con- 
strue this provision as constituting a 
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State of South 

A nonresident creditor of an insolvent 
bank which neither.consented to nor par- 
ticipated in the reorganization proceed- 
ings of the bank under State law per- 
mitting the superintendent of banks to 
reinstate the bank as a solvent \orpora- 
tion upon the acceptance of a reorganiza- 
tion plan of 80 per cent of the depositor 
creditors is not bound by the provisions 
of the law nor by the terms and condi- 
tions of the reorganiZation, the Supreme 
Court of South Dakota has held. 

The law provided that all depositors 
not participating in the reorganization 
should be held subject to the terms of the 
reorganization agreement with the same 
effect as though they had joined in its 
execution. The action of the superin- 
tendent of banks, under the law, in per- 
mitting reinstatement had the approval 
of the circuit court. 

The decision of the court was based 
on the lack of power by the State, in 
cases of insolvency, to act adversely upon 
the rights of citizens of other States, 
without their acquiescence, 

The creditor had also complained that 
the bank had wrongfully withheld funds 


on a check sent to it for collection and re- | 
mittance, and that there a trust of the | 


sum existed in the creditor’s favor. But 
the court rejected the trust-fund theory, 


holding that the transaction of debiting | 
|a depositor’s account and crediting an- 


other account did not augment the funds 
of the bank, and therefore no fund arose 
on which a trust could be declared. Fur- 
thermore, it was stated, the creditor had 
not identified the specific alleged fund in 
the hands of the bank at the time of suit, 
as is required. 

The court, however, held that since the 
creditor was not bound by the reorgani- 
zation, and the reorganized bank was 
the same corporate entity which incurred 
the indebtedness, it was entitled to re- 
cover the amount of its debt with in- 
terest. 


HornIck, MORE AND PortERFIELD 
Vv 


FARMERS AND MERCHANTS BANK. 
South Dakota Supreme Court. 
No, 6394-r-HGF, 


Appeal from the Circuit Court 
Beadle County. 


of 


appellant; McCoy & McCoy, and 
Garpner & CHURCHILL, for respondent. 


Opinion of the Court 
Nov. 8, 1929 

Futter, C—On this appeal numerous 
assignments of error relate to the action 
of the trial court in sustaining objec- 
tions of respondent to testimony offered 
by appellant. The excluded testimony 
was in the form of a deposition, and the 
answers which would have been given, 
except for the trial court's ruling, appear 
in the printed record. As a convenience 
to a consideration of the probative im- 
portance of the excluded proof we shall 
treat the same as admitted and view the 
facts as tentatively established accord- 
ing to appellant’s version of the case. 

About Nov. 1, 1925, the firm of Sher- 
man & Moe, of Huron, forwarded to ap- 
pellant, a ee transacting busi- 
ness at Sioux City, a check for $800. The 
check was drawn by Sherman & Moe 
upon its account with the Farmers’ & 
Merchants’ Bank of Huron, the defend- 
ant and respondent herein, Receiving 
the check on Nov. 2, 1925, at Sioux City, 
the plaintiff endorsed the same and de- 
livered it to the Sioux National Bank of 
Sioux City for_the specific purposes of 
collection and remittance of the item. 
The Sioux City bank endorsed the check 
and forwarded it by mail to the defend- 
ant bank at Huron for payment and re- 
mittance as aforesaid. It was the cus- 
tom of banks, in the trade territory of 
plaintiff, which included the city of Hu- 
ron, to make payment of such items, un- 
der similar conditions, by the issuance of 
draft. 7 


Operations Suspended 
Before Check Returned 


After receipt of the check, and on Nov. 
4, 1925, the defendant bank certified 
the same “paid,” charged the account 
of Sherman & Moe with $800 and credited 
its account, for the payment of cashier’s 
checks, with a like sum. As a part of 
that transaction, the defendant issued 
and forwarded to the Sioux National 
Bank of Sioux City, a cashier’s check 
for $800. When the cashier’s check was 
received by the Sioux National Bank, the 
agent of plaintiff for the purpose of 
collecting the original check of Sherman 
& Moe, the Sioux City bank advised 
the plaintiff that it had received the 
cashier’s check, that it was unusual to 
receive collection im that form, and that 
it would return the check at once to 
Huron. It was then considered as most 
practical to return the cashier’s check, 
for payment, through the Federal Re- 
serve Bank of Minneapolis, This. was 
done, but by the time of the return or 
presentment of the cashier’s chack to 
the Huron bank, it had suspended opera- 
tions. A few days later a reorganization 
of the Farmers & Merchants Bank of 
Huron was accomplished according to 
the provisions of Chap, 104, Laws 1925. 
—————$— 





reservation of an easement only over 
Said strip as a roadway, 

The deed itself is to be construed as a 
whole and we are not at liberty to dis- 
regard the words ‘*to be used as a road- 
way.” They were inserted for some pur- 
pose and to give them their proper mean- 
ing requires, we think, that they should 
be construed as a reservation of an ease- 
ment and not as an exception of the en- 
tire strip for any and all purposes by 
the grantors, their heirs and assigns. 
The language of this provision is almost 
identical with the provision which was 
considered by this court in Abraham v. 
Abbott, 8 Or, 53, where it was held by 
Mr. Justice Boise, speaking for the court, 
that the intention of the grantor was to 
convey to the grantee the entire tract 
of land described in the deed with the 
reservation of the right for a road over 
the lands reserved. We think that the 
reasoning of the court in that case is 
applicable here and that its decision is 
controlling upon the question presented. 
For these reasons we hold that the fee to 
the strip in question passed by the deed 
subject only to a right in plaintiffs, their 
heirs and assigns, to the full use of the 
strip as a right of way for road purposes. 

For these reasons the decree appealed 
from will be modified so as to conform to 
what we have here said but without costs 
to either party upon this appeal. 

Brown and Bevt, J, J,, did not par- 
ticipate in this opinion, 


Dakota: Pierre. : 
The reorganization was brought about 
by an agreement of the deposit creditors 
of the bank, representing more than 80 
per cent of its total indebtedness; and 
proceedings were taken in the circuit 
court for the approval and confirmation 
of the reorganization in accordance with 
the reorganization law. The plaintiff, 
being a corporation nonresident of this 
State, did not participate in the reorgan- 
ization agreement or in the court pro- 
ceedings in relation to reorganization. 
| According to the reorganization plan 
| creditors, such as the holders of cashier’s 
checks, were obliged to receive, in lieu 
thereof, certificates of deposit in the re- 
organized bank for a certain percentage 
of their claims, and certificates of cer- 
tain trustees, representing the balance 
of their claims. which certificates were 
payable from the ultimate liquidation of 
a part of the assets of the bank which 
| were conveyed to the trustees as part 
| of the plan of reorganization. 


Claim of Trust 


Relationship Made 


Plaintiff refused to accept the certifi- 
| eates when the same were tendered and 





CrawrorD & CRAWFORD, attorneys for | 


|commenced action by complaint which 
set forth the transaction above stated. 
The plaintiff asserts that by charging 
| the $800 check to the account of Sher- 
'man & Moe the defendant bank received 
| “the proceeds” of the check; that it re- 
| tained the same for the purposes of 
|“augmenting and swelling’ its assets; 
| that the assets turned over to the super- 
intendent of banks included the afore- 
mentioned sum of $800 and that, when 
the bank reorganized, the same was 
“wrongfully assumed to belong to the 
assets of the bank” and was redelivered 
into the possession and control of de- 
fendant. By clear inference and re- 
peated specific allegation the complaint 
alleges a trust ex maleficio and appears 
to seek a return to plaintiff of trust 
funds wrongfully withheld by defendant. 
Virtually all of the assignments of error 
relate to the exclusion of testimony 
which, if admitted, would establish that 
the issuance of the cashier’s check and 
the retention of the sum of $800 by de- 
fendants, was wrongful and inconsistent 
with the known intention of plaintiff to 
have the Sherman & Moe check paid 
| when it was presented. 

The answer denies any trust relation 
| between the parties or the existence of 
jany trust fund, The answer alleges that 
plaintiff, by reason of the transaction 
pleaded, became a deposit creditor of 
the defendant bank; and the fact and 
procedure of reorganization is specially 
pleaded upon the theory that plaintiff 
was bound by the terms and conditions 
thereof. The defendant bank alleged that 
plaintiff had been duly tendered the cer- 
tificates of deposit and the trustees’ cer- 
tificates, above mentioned, and the prof- 
fer was renewed in the answer. 


Assets of Bank Not 
Increased by Transaction 


Appellant, the plaintiff below, entirely 
failed in its attempt to prove facts es- 
sential to the establishment of the 
alleged trust. When the Sherman & Moe 
check was presented for payment at de- 
fendant bank and the amount thereof 
was charged to the account of the drawer, 
|the assets Of the bank were in no sense 
augmented and increased. The Sher- 
man & Moe account was debited $800 
and the account of cashier’s checks for 
the day was credited a sum _ which 
included the amount of this item. It 
is the claim of plaintiff that, when plain- 
tiff’s check was presented to defendant 
bank, it should have received payment 
by means of customary draft or other- 
wise and that, since the issuance of the 
cashier’s check and the retention of the 
fund of $800 by defendant was wrongful, 
the plaintiff became equitably entitled to 
that fund. But no fund, in a sense of 
new and additional money, came into the 
control or possession of the bank in this 
case. A transaction with the bank by 
which the account of one depositor is 
charged for or debited with the amount 
of check and another account is given 
a corresponding credit does not augment 
or increase the assets of the bank, and 
does not bring into existence a fund of 
money to which a trust may attach. 
Beard v. Independent School District, 88 
Fed. 375, 382; Empire State Surety Co. 
v. Carroll Co. (C. C. A. 8th Cir.) 194 
Fed. 593, 606; Milligan v. First State 
Bank, — S. D. —, 226 N. W. 747. Fur- 
ther, if it were to be assumed, with appel- 
lant, that the sum of $800 as distin- 
guished from a mere bookkeeping credit 
came into the possession and control of 
defendant bank as alleged, the plaintiff, 
attempting to establish its right of re- 
covery aS a cestui que trust would have 
the affirmative burden of tracing the 
sum into a specific fund or property and 
of tracing and identifying that fund or 
property into the possession of defendant 
at the time of suit. 


Identification of 


Money Impossible 

The theory of all applicable trust 
cases is that title to the money, ac- 
quired from the claimant by the wrong 
or deception of the bank, did not pass to 
the bank; that the claimant is, in effect, 
recovering his own converted property or 
the proceeds thereof. Though the con- 
verted property may be identified to the 
point of its wrongful receipt by the bank 
there can yet be no presumption that it 
remained in the bank’s general assets to 
the time of suspension and that it passed 
to the hamds of the bank’s receiver or 
successor. The rules made applicable by 
the national courts to the proof and re- 
covery of trust funds in the hands of re- 
ceivers of national banks (Poweshiek 
County v. Merchants National Bank [Ia.] 
220 N. W. 63, 66), which is stated in 
Empire State Surety Co. v. Carroll 
County, supra, have been adopted in this 
State. Birch v. International 
Bank, 50 S. D. 60, 62; 208 N. W. 
The principles herein stated easily ac- 
cord with the weight of authority and 
with the evolution of rules applicable to 
the tracing of trust funds into the hands 
of banks and of their receivers. See Pom- 
eroy’s Equity Jurisprudence, Notes, Vol. 
8, section 1048; 19 Harvard Law Re- 
view 521; 27 Id, 125; Amnotations to 
Macy v. Roedenbach (227 Fed. 347), L. 
R. A. 1916C, 21; Fiman v. State (C. C. 
A, 8th Cir.) 29 Fed. 2nd 776, 779. 

Appellant also argues that the Huron 
bank was insolvent, and known to its 
officers to be insolvent, when its check 
was presented for payment, and that, 
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South Dakota—Banks and Banking—Functions and Dealings—Collections— 
Rights and Liabilities as to Proceeds—Effect of Debiting and Crediting 
Accounts— 

A transaction with a bank by which the account of a depositor is charged 
for or debited with the amount of such depositor’s check, received by the 
bank for collection, and another account, for the payment of cashier’s checks, 
is given a corresponding credit does not augment or increase the assets of 
the bank, or bring into existence a fund to which a trust may attach.— 
Hornick, More & Porterfield v. Farmers and Merchants Bank. (S. Dak. 
Sup. Ct.)—IV U. S. Daily, 2369, Nov. 16, 1929. 


South Dakota—Banks and Banking—Functions and Dealings—Collections— 
Remittance by Cashier’s Check Contrary to Custom— 


Where the plaintiff, upon receipt of a check drawn on defendant bank, 
endorsed and delivered it to his bank, acting as his agent, for the specific 
purposes of collection and remittance, of the item and, upon receipt of the 
check, the defendant bank, despite the custom of making payments of such 
items by issuance of drafts, charged the account of the maker and issued 
a cashier’s check for the amount; and, upon receipt of the cashier’s check, 
plaintiff's bank advised plaintiff that payment was not made in accordance 
with custom; and, with plaintiff’s consent, cashier’s check was endorsed 
and returned for payment through the Federal reserve bank, held: Plaintiff 
is estopped to deny its position as the holder of the cashier’s check, or to 
claim ownership of a fund held by defendant bank in trust ex maleficio.— 
Hornick, More & Porterfield v. Farmers and Merchants Bank. (S. Dak. 
Sup. Ct.—IV U. S. Daily, 2369, Nov. 16, 1929. 


New York—Bills and Notes—Rights and Liabilities on Transfer—Bona 
Fide Purchasers—Constructive Notice—Duty to Make Inquiry— 

The charge of the trial court to the jury in an action upon negotiable 
instruments that if at the time of the purchase of the instruments by the 
plaintiff the circumstances were such that he had information or knowledge 
which would put a reasonably prudent man on his guard to make investiga- 
tion or inquiry, it was then the plaintiff’s duty to do so, was in error, since 
under sections 94 and 95 of the negotiable instruments law, it is not enough 
to put the indorsee upon inquiry that the prudent purchaser would have 
made inquiry, but the circumstances must have indicated infirmity or defect 
so strongly that a failure to inquire would import bad faith.—Coopersmith 
v. Maunz et al. (N. Y. Sup. Ct.)—IV U. S. Daily, 2369, Nov. 16, 1929. 


South Dakota—Trusts—Establishment and Enforcement of Trusts—Identifi- 
cation of Money Wrongfully Withheld—Burden on Person Asserting Trust— 


Where a complaint alleges a trust ex maleficio as to money and seeks a 
return of the money allegedly wrongfully withheld by the defendant bank, 
the plaintiff, attempting to establish its right of recovery as a cestui que 
trust, has the burden of tracing the money into a specific fund or property 
and of identifying that fund or property in the possession of the bank at 
the time of suit; and though the money be identified to the point of its 
alleged wrongful receipt by the bank, there can yet be nu presumption that 
it remained in the bank’s general assets to the time of suspension of business 
by the bank and that it passed to the hands of the bank’s receiver or suc- 
eessor.—Hornick, More & Porterfield v. Farmers and Merchants Bank. (S. 
Dak. Sup. Ct.)—IV U. S. Daily, 2369, Nov. 16, 1929. 


Oregon—Deeds—Construction and Operation—Exceptions and Reservations 
Distinguished— 

The terms “exception” and “reservation” are often used indiscriminately 
but there is a well-marked distinction between the two and whether “the 
provision in a deed is a reservation or an exception does not depend upon 
the use of a particular word but upon the nature and effect of the pro- 
vision itself and its operation on the subject-matter of the grant.—Rall v. 
Purcell. (Oreg. Sup. Ct.)—IV U. S. Daily, 2569, Nov. 16, 1929. 


Oregon—Deeds—Construction and Operation—Intention of Parties—Excep- 
tions and Reservations— 

Where the owner of a tract of land which was bounded on one side by a 
public highway, sells and conveys one acre alongside of the road to another, 
the deed reading “excepting from this conveyance a strip of Jand 15 feet 
in width along the north side thereof to be used as a roadway,” the grantor 
merely has an_ easement and not a fee simple title to the 15-foot strip, 
since by the use of the words “to be used as a roadway,” the parties must 
be understood to have meant the qualifying clause as a reservation and not 
as an exception.—Rall v. Purcell. (Oreg. Sup, Ct.)—IV U. S. Daily, 
2369, Nov. 16; 1929. 
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Negotiability of Trade Acceptances 
Not Qualified by Descriptive Words 





Orders to Pay in Hands of Good Faith Purchaser Held to 
Be Unconditional by New York Court 


State of New 


The Supreme Court of New York, re 


pellate Division, Fourth Department, has 
held that a trade acceptance in the usual 
form is negotiable despite the addition of 
the phrase “the obligation of the ac- 
ceptor hereof arises out of the purchase 
of goods from the drawer.” This phrase 
was held not to place a condition upon 
the order to pay, since,the “obligation 
meant thereby was that upon the accept- 
lance itself, and not the obligation upon 
the contract of purchase. 

The trial court was held to have erred 
in instructing the jury in an action upon 
such negotiable trade acceptances that 
the purchaser would be put on inquiry 
as to any infirmity in the instruments 
if under the circumstances he had infor- 
mation or knowledge which would put a 
reasonably prudent man on his guard. 
This test was held to be an improper one, 
in view of provisions of the negotiable 


indorsee in suck a. situation must have 
actual knowledge. The circumstances, 
to put the purchaser on inquiry, it was 
held, must have been such that a failure 
to inquire would import bad faith. 





ASRIEL COOPERSMITH 


Vv. 
WILLIAM C, MAUNZ ET AL. 


New York Supreme Court, Appellate 
Division. 
Nos. 454-148 and 435-149. 
Appeal from Supreme Court for County 
of Erie. 


FRANK GIBBONS, for plaintiff-appellant; 


CHARLES E. PENNEY, for defendants- 

respondents. 

. Opinion of the Court 

Sears, P. J.—The facts and the ques- 
tions of law involved in the two actions, 
so far as these appeals are concerned, 
are identical A certain corporation 
known as the Otis Oil Burner Corpora- 
tion secured from these defendants ac- 
ceptances of certain instruments, in 
writing, one of which the following is 
@ copy: 





“Trade Acceptance 
Acceptance Number 1. 
New York, N. Y., Sept. 30, 1925. 

To Christopher J. Rasp, 

P. O. 1784 Genesee St., Buffalo, N. Y. 

Sixty days after date pay to the order 
of ourselves at New York, N. Y., the 
sum of..two hundred. .dollars. Accepted 
at Buffalo, N. Y., on Sept. 30,1925. Pay- 
able through Liberty Bank of Buffalo. 
Firm, C. J. Rasp. 

The obligation of the acceptor hereof 
arises out of the purchase of goods from 
the drawer. 





Otis Oil Burner Corp., 
B. M. Amesworth, 
Genl. Mgr.” 
All of the instruments were in the 
same form, except as to number, name 
and address of drawer and acceptor, 
amount, and dates of instrument of ac- 





for this reason, the proceeds of the Sher- 
man & Moe check were received by the 
bank in fraud and became a trust. But 
whether the relation of trustee and ces- 
tui que trust is based upon one or an- 
other theory of fact is not material. The 
rules above stated apply in either event. 
The trust res must be identified in the 
possession of defendant to justify a judg- 
ment for the recovery thereof. , 

A further answer exists to appellant’s 
claim to the ownership of a fund held by 
the respondent bank in trust ex male- 
ficio. When the cashier’s check ,was re- 
ceived at Sioux City by appellant’s agent, 
the Sioux National Bank, the appellant’s 
officer conversed with officials of the 
Sioux City bank to the effect that the 
check was not issued in accordance with 
the custom which required issuance of a 
draft by the Huron bank. But appellant 
did not refuse the cashier’s check and 
cause it to be returned to the Huron 
bank. On the contrary, the cashier’s 
check was endorsed by the Sioux City 
bank, the payee, and sent through the 
Federal Reserve Bank of Minneapolis for 
presentation to the Huron bank for pay- 
ment. By such conduct of its agent, 
consistent only with rights of ownership 
in the cashier’s check, appellant must 
be held estopped to deny its position in 
this case as the holder of the cashier's 
check. 


Effect of Reorganization 
On Appellant Considered 


Next to be considered is the effect of 
reorganization proceedings of the debtor 
bank upon the appellant—a nonresident 
creditor which neither consented to nor 
participated in the reorganization pro- 
ceedings. In the case of Farmers & 
Merchants Bank v. Tomlinson, 53 S. D. 
225 N. W. 305, and in Smith v. 

Texley, 53S. D. , 225 N. W. 307, this 
court held valid and constitutional Chap. 
104, Laws 1925, and to that end approved 
the decision of the Minnesota Supreme 
Court in Hoff v. First State Bank 
(Minn.), 218 N. W,. 238. But these cases 
were considered in the view of a creditor 
participating in the reorganization pro- 
ceedings by objection and trial. By sec- 
tion 1, Chap. 104, Laws 1925, it is pro- 
vided: : 

“When any banking corporation or- 
ganized under the laws of this State 
shall for any reason become suspended 
and be taken in charge by the superin- 
tendent of banks or by the examiner in 
charge or other liquidating agent pur- 
suant to law, the said superintendent of 
banks may in his discretion permit the 
reinstatement of such bank as a solvent 
corporation by having a reorganization 
plan and articles of agreement executed 
in writing by deposit creditors thereof 
representing 80 per cent of the amount 
of deposits of such bank, to be deter- 
mined as of the date of suspension, and 
all other depositors shall be held to be 
subject to such agreement and all and 
every term thereof to the same extent 
and with like effect as if they had joined 
in the execution thereof, and their claims 
shall be treated in all respects as if they 
had joined in the execution of the arti- 
cles of reorganization in the event the 
said bank is restored to solvency and re- 
opened for business.” 

According to the substance of the re- 
organization contract in this case, exe- 
cuted by the requisite number of deposit 
creditors, it was agreed that notes and 
securities of the face value of $258,344.66 
should be purchased; that in considera- 

| tion of such purchase the deposit cred- 
| itors would assign to the bank 60 per 


| cent of their respective claims; that the 
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Federal and Supreme Court 
Government activities—is of 


instruments law which provide that an! 


ceptance and of maturity. The verdicts 


York: Buffalo. 


of the jury establish that the acceptances 
by the respective defendants were ob- 
tained by the Otis O11 Burner Corpora- 
tion through fraud. These instruments 
|so accepted were endorsed by the Otis 
Oil Burner Corporation and purchased 
| from that company by the plaintiff be- 
fore maturity, the plaintiff paying for 
them 75 per centum of their face in 
cash and agreeing to pay 15 per centum 
more when these and a large number 
other similar acceptances purchased at 
the same time and on the same terms 
had been paid to the plaintiff in full. 
The plaintiff himself testified that he had 
no knowledge whatever of any infirmity 
in the instruments or of any defect in 
the title of t:e Otis Oil Burner Corpora- 
tion, when he made the purchase. 

Two principal questions are presented 
by these appeals: first, were the instru- 
ments negotiable? and, second, did the 
learned trial court err in charging the 
jury in substance that if at the time that 
the plaintiff bought these instruments 
the circumstances were such that he had 
information or knowledge which would 
put a reasonably prudent man on his 
guard to mak. investigation or inquiry, 
it was then the plaintiff’s duty to do so, 
and thet if he failed to do so he was 
chargeable with knowledge of all tacts 
that such an inquiry would have revealed 
if he had made it? 

The defendants contend that the in- 
struments were not negotiable because of 
the words ““the obligation of the ac- 
ceptor arises out of the purchase of goods 
from the drawer” appearing on the 
face of each. These words, they say, are 
more than a “statement of the trans- 
action which gave rise to the instru- 
ment” which is expressly permitted by 
subdivision 2 of section 22 of the nego- 
tiable instruments law, for they embody 
the assertion not that the instrument on 
which they appear arose out of the pur- 
chase, but that the obligation of the ac- 
ceptor so arose. Consequently, it is ar- 
gued that the contract of purchase, being 
the immediate source of the obligation, is 
an essential element of the obligation 
and the written instrument is only a part 
of the contract. Therefore, it is con- 
tended that the order to pay is not une 
conditional. 


Court Construes 


Terms of Instrument 


Authority for this position is found 
in Lane Co. v. Crum, 291 S. W. 1084 
(Texas); Harris v. Wuensche, 7 S. W. 
2d, 595 (Texas); Harris v. Bucek, 8 S. 
W. 2d 565 (Texas); Westlake Mercan- 
tile Finance Corp. v. Merritt, 269 Pac, 
620 (Cal.). I do not so read the instru- 
ments. The words “obligation of the ac- 
ceptor hereof” in my opinion, mean the 
obligation upon the acceptance itself 
and not the obligation upon the contract 
of purchase, and consequently, the state- 
ment here involved is equivalent to a 
statement that the instrument upon 
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Education 


Turnover of Labor 


"Ts Affected by New 


Textile Mill Devices: 


Women Employes Tend 
Twice as Many Machines 
With Less Work Re- 


quired on Each 


The so-called “stretch out” system re- 
cently adopted in a number of textile 
mills requires women workers to operate 
approximately twice as many machines 
as they did under the old system, but the 
amount of work necessary for each ma- 
chine has been lessened by automatic 
devices, according to a review made pub- 
lic Nov. 15 by the Women’s Bureau, De- 
partment of Labor. 

The Department’s summary of the re- 
view, which was prepared by Mrs. Ethel 
L. Best, industrial specialist of the Bu- 
reau, follows in full text: 

Under the new system a weaver may 
be required to look after double the 
number of looms operated under the old 
method, and a spinner to tend as many 
as 20 sides of a spinning frame instead 
of only 10 as formerly. This has been 
the cause of much dispute in the in- 
dustry. G 

Work Is of Two Types 

The tending of the spinning frames has 
been divided into two jobs, the report 
explains, one called spinning, in which 
the operative joins the broken threads, 
the other called cleaning, ,in which the 
worker keeps the machine free from lint 
and supplied with roving, the twisted 
fleecy strand of cotton. 

Under the new method a spinner tends 
from 12 to 20 sides instead of from 6 
to 10 as formerly, but has, of course, 
fewer operations to perform. The work 
of the cleaner or helper, who takes care 

.of from 38 to 48 sides, involves more 
walking than does the spinner’s job but 
requires less care and skill and is not 
so well paid. 

“Special dissatisfaction with the new 
method is likely to arise when a worker 
who has been a spinner is put on clean- 
ing,” the report states. “Though her 
earnings as a cleaner may be as high 
as when she was a spinner under the 
old method, her feeling of being demoted 
and of losing caste will affect her atti- 
tude toward the new system. 


Turnover Shows Preference 

“In two ways some estimate may be 
obtained of the spinners’ preference in 
regard to the new and old method of 
working. If the women find the new 
occupation more fatiguing they probably 
will take more time away from their 
work, and if they dislike it very much 
or find it extremely exhausting they will 
leave and look for other jobs.” 

A lower absence rate but a higher 
turnover rate under the new than under 
the old method was the situation dis- 
covered by Mrs. Best in the spin rooms 
of two of the four mills covered. “It 
may be that the unfit and discontented 
under the new method tended to be elim- 
inated and those remaining, a picked 
group and therefore steadier, adapted 
themselves to the change and liked it,” 
is the explanation offered. 


Lost Time Is Larger 


In the third mill, where four spin 
rooms were compared, three with the} 
old and one with the new system, both 
the lost time and turnover in the room 
with spinners working in the new way 
were greater than in two rooms, though 
less than in one room, under the old 
method. As the spin room under the 
new method was newer and better 
equipped with all modern machines and 
up-to-date lighting and ventilating ap- 
pliances than were the other spin rooms, 
a fact which would tend to cut down 
absence and quiting of jobs, it appears 
that the new method may have been 
responsible for slightly higher lost time 
and turnover rates than the old. 


Mill No. 4 had been operating entirely | 
under the new method for eight months 
and showed more lost time under the 
new than under the old system, accord- 
ing to Mrs. Best. Turnover was much 
greater immediately after the installa- 
tion of the new method than under the 
old, but after the innovation had been 
in effect eight months, lower than for- 
merly. The result of dissatisfaction 
with the new method was that.a good 
many women quit their jobs in the pe- 
riod immediately after the change, but | 
that when the system had been in effect 
for a number of months, fewer left the 
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And Use of Photographs in Mapping 


Mobilization Plans for Material and Organizations Essen- 
tial to Army Engineers Effected 


Progress in aerial survey development Surveys were continued on the mili- 
and the utilization of aerial photographs | tary survey of Luzon in accordance with 
in mapping is reflected in the annual re-|the comprehensive mapping project of 
port of the Chief of Engineers, Maj.|the commanding general, Philippine De- 
Gen. Edgar Jadwin, made public Nov. 14| partment. The field work was carried 
by the War Department. (Since the re-| on by Company B, 14th Engineers (Phil- 
port was prepared Gen. Jadwin has been | ippine Scouts), which was in field camp 
retired with the rank of lieutenant gen-|from Nov. 1, 1927, to Apr. 24, 1929. 


eral.) 


Excerpts of the report, as made publi 
by the Department, follow in full text: 

Special Regulations 48, “Regulations 
for the Enlisted Reserve Corps,” pro- 
vide that control of enlistments, etc., of 
men in the Enlisted Reserve Corps, be 
vested in the Corps Area Commander. 
Approximately 204 enlisted men were 
carried in the Engineer Enlisted Reserve 
Corps throughout the Corps Areas at 
the close of the fiscal year 1929. 

All of the engineer units required un- 
der the War Department general mo- 
bilization plan have been allocated to 
Corps Areas by organization. Progress 
has continued during the past year in 
the formation of these units. 

At the end of the fiscal year, June 30, 
1929, the total enrollment of the engi- 
neer units, Reserve Officers’ Training 
Corps, amounted to 5,268, and of this 
number 21 per cent were in the advanced | 
course. 


¢c 


Procurement Plans 
Have Been Developed 


Under the direction of the Assistant 
Secretary of War, the Chief of Engi- 
neers is charged with the preparation of 
industrial war plans to provide for the 
mobilization of material and industrial 
organizations essential to war time re- 
quirements of engineer supplies. These 
plans contemplate, in general, decentral- 
ized procurement with centralized con- 
trol. They have been carried into effect 





by the division of the country into six 
procurement districts, with headquarters 
at the following cities: New York, Phila- 
delphia, Buffalo, Pittsburgh, Chicago and 
San Francisco, and a central supervising 
organization in the Office of the Chief 
of Engineers. Also, the present peace- 
time purchasing section in the Office of 
the Chief of Engineers will be continued, 
in the event of mobilization, for the pur- 
chase of such items as can best be han- 


Office work was performed by the draft- 
ing and reproduction section in the office 
of the department engineer, Philippine 
Department. 

Inshore hydrographic survey of shore 
lines of the Island of Oahu was continued 
by a party from the Third Engineers, to 
Dec. 15, 1928. This resulted in approxi- 
mately 83 per cent of the field work 
being completed. That remaining to be 
done is the most exposed to adverse 
weather conditions and the most difficult. 
In conjunction with the Army, the United 
States Geological Survey and the United 
States Coast and Geodetic Survey com- 
pleted, during the fiscal year 1928, a ver- 
tical control system of the island of 
Oahu, consisting of three loops of pre- 
cise-level lines running through the cen- 
ter of the island and around the perim- 
eter, together with a retriangulation of 
the island, and the revision of the topo- 
graphic map of the island is now nearly 
completed by the United States Geolog- 
ical Survey in cooperation with the Ter- 
ritory. Advance one-color photolitho- 
graph copies of one sheet, scale 1:20,000, 
have been received, and the field sheet 
has been sent to the engineer reproduc- 
tion plant, where a four-color reproduc- 
tion will be made. 

Aerial surveying development has been 
continued in the experimental work for 
rapid ground control and in utilization of 
aerial photographs in mapping. Further 
field studies have been made of the yse 
of searchlights in surveys. This work 
was carried on by the 29th Engineers 
stationed at Fort Humphreys, Va. These 
operations resulted in the establishment 
of the control for the Calverton Quad- 
rangle, Va., and the completion of similar 
work and topography of the Thorough- 
fare Gap Quadrangle, Va. An engineer 
officer has been stationed at Wright Feld, 
Dayton, Ohio, for development and in- 
vestigation of aerial photographic ap- 
paratus. This work has been carried on 
with excellent cooperation between the 
Corps of Engineers and the Air Corps. 


dled centrally. In each of the above men- | Studies and experiments have been con- 
tioned cities, administration and activi- | ducted with the five-lens camera which 
ties of the procurement district are un-| has resulted in modifications and re- 
der the charge of a military assistant of | Visions of the design for this equip- 
the local district engineer. The latter is| ment. Investigations have also been 
charged with general supervision of the | made of several types of stereoscopes, in- 
procurement work. Studies made during | cluding the Bausch & Lomb, Keuffel & 
the year indicate that the number of en- | Esser and Pellin types and also designs 








department though more time off was 
taken. 


Changes in Status 
Of Bills 


Title 33—Navigation and Navi- 
gable Waters 


S. 1909. Extending time for commencing | 
and completing corstruction of bridge across 
Rio Grande near Weslaco, Tex., one and 





three years, respectively. Passed by Sen- 
ate Nov. 14. 


Supervisors Named 


For Taking of Census| 


Eight Managers Appointed for | 
Work in States 


_Appointment of eight census super- | 
visors for the decennial census of 1930} 
were announced Nov, 15 by the Bureau 
of the Census, Department of Commerce. 
The list follows: 


Hugh J. Tamisiea, Council Bluffs, Iowa, 
Adair, Audubon, Cass, Guthrie, Harrison, 
Pottawattamie, Shelby counties, with head- 
quarters at Council Bluffs. 


Orval O, Williams, Hutchinson, Kans., 
Harper, Kingman, Reno, Rice, Barber, Bar- | 
ton, Comanche, Edwards, Kiowa, Pawnee, 
Pratt, Rush, Stafford counties, with head- 
quarters at Hutchinson. 

Miller Hughes, Paducah, Ky., Ballard, 
Caldwell, Calloway, Carlisle, Crittenden, 
Fulton, Graves, Hickman, Livingston, Lyon, 
McCracken, Marshall, Trigg counties, with 
headquarters at Paducah. 

Joseph A, Wilmer, Annapolis, Md., Anne 
Arundel, Calvert, Charles, Prince Georges, 
St. Marys counties, 
Annapolis. 

George A. Guenther, Newark, N. J., Essex 


quarters at Newark, , 

Peter P. Boli, Hamilton, Ohio, Butler, 
Preble counties, with headquarters at Ham- 
ilton. 

» James R. Tedder, Harriman, Tenn., Scott, 


|control map of the Fort Ethan Allen 


| year. 


with headquarters at! 





gineer procurement districts might be| 
reduced to five. | 


and investigations have been made for a 
tilt finder. Close contact has been main- 


The most important activitiés in the |tained with European developments in the 


central control organization included: | 
Preparation of specific procurement plans | 
for strategic raw materials; specific plans 
for the procurement of 31 finished arti- 
cles, which are a part of the approved 50 
esesntial items for which plans are to be 
completed by Sept. 1, 1929; research 
work and making studies of strategic 
raw materials required in the manufac- 
ture of engineer supplies; preparation 
of a tabulated statement showing acqui- 
sition, distribution, and total time factors 
for the 50 essential items procured by 
the Corps of Engineers; partial revision 
of general requirements and reallocation 
of items to districts; supervision of pro- | 
curement district activities; preparation | 
of correspondence course for procure- 
ment officers; training of reserve officers 
by literature prepared in this office and } 
in the office of the Assistant Secretary of 
War, also calling the officers to active | 
duty and having them solve practical 
problems in connection with procurement 
planning activities; and revision of tables 
of organization for the central control 
section and the procurement districts for 
special war plans. 


Progress Is Shown 
In Mapping Operations 


The mapping operations in the Con- 
tinental United States, with the excep- 
tion of experimental work by the 29th 
Engineers, have been largely centered 
in the Eighth Corps Area where there 
were 12 survey detachments of enlisted | 
men from Company B, 29th Engineers, 
and one survey group from the 2d Engi- 
neers, under five officers, working on 
topographic surveys in connection with | 
military mapping. Seven hundred | 
ninety-one (791) square miles of topog- 
raphy were completed. There were re-| 
produced by the Eighth Corps repro- 
duction plant, two special maps and six 
tactical map quadrangles. Thirteen tac- 
tical map quadrangles were revised dur- 
ing the period, 22 were reproduced and 
25 are in course of preparation. In 
addition, the engineer reproduction 
plant at Washington, D. C., has pub- 
lished two tactical map quadrangles from 
the Eighth Corps Area in colors, and 
the drawings and data for the repro- 
duction of six more have been prepared. 
A survey of Camp Lewis, Wash., initi- 
ated in fiscal year 1927, continued in 
progress and was completed during .the 
year. A complete revision and resurvey 
were made of the training areas at Fort 
Bragg, N. C., and Camp Knox, Ky., and 
these maps were published and distrib- 
uted in time for the 1929 Summer train- 
ing season. Control for an artillery fire- 


| 


Artillery Range was completed in*the 
Autumn of 1928, and topography for this 
map was completed in June of 1929. The 
map will be published in the next fiscal 
A topographic and boundary sur- 
vey of Fort D. A. Russell, Wyo., was 
initiated. The control has been com- 
pleted and the topographic survey sup- 
plemented by aerial mosaics is now in 
progress. A revision has been made of 
the training map of Pine Plains, N. Y., 
and Fort Oglethorpe, Ga. A special mil- 
itary map of Fort McPherson and vicin- 
ity, Georgia, was prepared from avail- 
able control, supplemented by aerial pho- 
tographs and field survey, was com- 
pleted. 

During the fiscal year about 470 





square miles was mapped in the Panama 
Canal Department in the execution of 
the present project there, which was ap- 
proved June 29, 1927. This project in- 
cludes both fire-control and tactical maps 
and provides for the revision of exist- 
ing maps. Very satisfactory progress 
has been made in the past several years 


}on this difficult mapping project. 
County (part of) Newark city, with head- | 


Morgan, Roane counties, with headquarters 
at Harriman. 

Don V. Smith, Watertown, Wis., Colum- 
bia, Dodge, Jefferson, Ozaukee, Sheboygan, 
Washington counties, with headquarters at 


Anderson, Campbell, Cumberland, Fentress, | Watertown. 
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field of aerial photographic apparatus 
through the military attaches, who have 
submitted reports on this subject. 

The construction of fortifications per- 
taining to the various defense projects 
is carried on by the Corps of Engineers. 
This construction includes the emplace- 
ment of 16-inch guns and secondary arm- 
ament, gun blocks and connecting spur 
tracks for railway artillery, emplace- 
ments for anti-aircraft guns and minor 
caliber mobile artillery, the installation 
of harbor defense searchlights and fire 
control systems and the construction of 
wharves, military roads and trails. 


Bills on Resolutions 
Introduced in Congress 


Title 5 — Executive Depart- 


ments and Government offi-| 


cers and Employes 
S. 2117. Mr. MeNary. To authorize ar- 
rests in certain cases and to protect em- 
ployes of the Department of Agriculture in 
the execution of their duties; Agriculture 
and Forestry. 


Title 7—Agriculture 

S. 2113. Mr. Smith. To aid in effectuat- 
ing the purposes of the Federal laws for 
promotion of vocational agriculture; Agri- 
culture and Forestry. 


Title 10—Army 


S. 2119. Mr. McNary. To amend an act 
entitled “An Act for making further and 
more effectual provisions for the national 
defense,” approved June 3, 1916, as amended; 
Military Affairs. 

S. 2115. Mr. Copeland. To create the 
Gowanus Stone House Battle Memorial Park; 
Military Affairs. 


Title 16—Conservation 


H. R. 5191. Mr. Howard, Nebr. To au- 
thorize the State of Nebraska to use Nio- 
brara Island for propagation, preservation 
and protection of game and fish; Indian 
Affairs. 


| Title 18—Criminal Code and 


Criminal Procedure 
S. 2124. Mr. Nye. Relating to indemnifi- 
cation for pecuniary injuries to persons er- 
roneously convicted of crime or offenses 
against the United States; Judiciary. 


Title 27—Intoxicating Liquors 

H. R. 5177. Mr. Bloom, N. Y. To 
amend the national prohibition act by legal- 
izing 12 per cent wine and 3 per cent beer; 
Judiciary. 

H. R. Concurrent Res. 11. Mr. Bloom, 
N. Y. For secret ballots by House and Sen- 
ate on proposal to legalize 12 per cent wine 
and 3 per cent beer under Eighteenth 
Amendment; Rules. 


Title 28—Judicial Code and 


Judiciary 

H. Res. 66. Mr. Graham, Pa. Amending 
House rules to make clear jurisdiction of 
Committee on Judiciary over juditial pro- 
ceedings, civil and criminal law and al]l pro- 
posed amendments to the Constitution of the 
United States; Rules. 

S. 2118. Mr. MeNary. To confer juris- 
diction on the Court of Claims to hear, de- 
termine, and render judgment upon the claim 
of Suncrest Orchards, Incorporated; Claims. 

S. 2126. Mr. Schall. To provide for the 
appointment of an additional district judge 
for the district of Minnesota; Judiciary. 

S. 2127. Mr. Schall. To confer jurisdic- 
tion upon the Court of Claims to hear, ex- 
amine, adjudicate and render judgment in 
any and all claims which any citizen of the 
United States may have or claim to have 
against the United States by reason of or 
arising out oi unlawful acts committed by 
or on behalf of any officer or agent of the 
United States during and subsequent to the 
war with Germany; Claims. 


Title 31—Money and Finance 

H. R. 5183. Mr. McMillan, S. C. To ap- 
propriate $5,000 for a monument in Wash- 
ington, D. C., to Robert Mills, of South Car- 
olina, as “the architect who designed the 
Washington Monument, Treasury Building 
and other public structures in the District 
of Columbia”; Library. 

S. 2120. Mr. McNary. To remit the duty 
on machinery imported by the State of 
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Feature of Legislation Current Information Provided 


History of Enactments in 
Seven States Is Outlined 
In Statement Issued by De- 
partment of Interior 


One of the most important features of 
educational legislation in recent years 
consists in providing means for adult 
education, according to the United States 
Office of Education, the Department. of | 
the Interior announces in a statement 
just made public. 

The first enactments after the war for 
this purpose, the statement explains, | 
were prompted and characterized by a/| 
feeling of necessity for educating adult 
immigrants in the principles and ideals 
of our democracy, and in the use of the | 
English language. The full text of the | 
Department’s statement follows: 


Education Necessary 


One of the important features of edu- | 
cational legislation in recent years con- | 
sists in providing means for adult edu- | 
cation. The first enactments after the | 
war for this purpose were prompted and | 
characterized by a feeling of necessity | 
for educating adult immigrants in the | 
principles and ideals of our democracy | 
and in the use of the English language. | 

Laws relating to adult education were | 
passed during 1927 in Arkansas, Con- | 
necticut, Delaware, Florida, Illinois, Ne- 
braska, and Rhode Island. 

The name of “The Arkansas Illiteracy 

|Commission” was changed to “The Ar- | 
kansas Adult Education Commission.” | 
| Connecticut required that the State | 
| board of education establish a division of | 
jadult education and appoint a director 
thereof, and authorized the school com- | 
mittee of any town designated by the | 
|State board of education to appoint, sub- | 
|ject to the approval of the said board, a 
|director of adult education. 
| An act of the Delaware legislature 
|authorized the State board of education 
to create a service bureau for foreign 
born residents, and to promote the proc- 
ess of Americanizing such residents, and 
to protect them from exploitation and 
injustice. 

Adult Classes Established 
An enactment of Florida provided for | 
the establishment of public evening 
schools, elementary and high, as a branch 
of the school system which should be | 
available to all residents, native or | 
foreign born, who were unable to at- | 
tend any public day school. 

Illinois authorized school boards to | 
establish classes for adults. A Nebraska | 
act authorized school boards to expend 
money for conducting schools and classes 
|in school buildings, industrial establish- 
j;ments, and other places for giving in- 
struction to foreign born and native 
adults and minors over the age of 16. 
Such courses of instruction must include 
English, history, civics, and other sub- 
jects tending to promote good citizenship 
and increase national efficiency. The 
State superintendent of public instruc- 
tion is required to designate courses of 
study, approve the selection of teachers, 
and supervise the instruction. 

Rhode Island authorized the State 
board or local committees of any town to 
establish and maintain classes for per- 
sons. over 16 years of age who can not 
read, write, or speak the English lan- 
guage and provided that such classes may 
be held in homes or other suitable places. 
fd 
Oregon for the use of State flax industry; 
Finance. 


Title 33—Navigation and Navi- 
gable Waters 


S. 2114. Mr. Smith. Granting the consent 
of Congress to the board of county commis- 
sioners of Georgetown County, South Car- 
olina, to construct, maintain, and operate a 
free highway bridge across the Black and 
Waccamaw rivers at or near Georgetown, 
S. C.; Commerce. 

S. J. Res. 80. Mr. Edge. Amending Pub- 
lic Resolution No. 99, of the 70th Congress; 
Interoceanic Canals. 

S. 2122. Mr. McNary. Granting the con- 
sent of Congress to the Sunset Investment 
Company to construct, maintain, and op- 
erate a dam to retain tidal waters in Inner 
Depot Bay, Lincoln County, Oreg.; Commerce. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


H. R. 5189. Mr. Evans, Calif. To amend 
the World War veterans’ act, as amended, re- 
garding death and disability from wilful mis- 
conduct; World War Veterans’ Legislation. 


Title 39—The Postai Service 


H. R. 5190. Mr. Griest, Pa. To authorize 
the Postmaster General to establish tempo- 
rary or emergency star route mail service 
“from a date earlier than the date of the 
order requiring such service”; Post Offices 
and Post Roads. 


Title 40— Public Buildings, 
Property, and Works 


H. R. 5184. Mr. Moore, Ky. To appro- 
priate $75,000 for Federal building at Cen- 
tral City, Ky.; Public Buildings and Grounds 

H. R. 5185. Mr. Moore, Ky. To appropri: 
| ate $75,000 for Federal building at Russell- 
ville, Ky.; Public Buildings and Grounds 

H. R. 5186. Mr. Moore, Ky. To appropri- 
ate $75,000 for Federal building at Scotts- 
ville, Ky.; Public Buildings and Grounds. 

H. R. 5187. Mr. Moore, Ky. To appropri- 
ate $75,000 for Federal building at Franklin, 
Ky.; Public Buildings and Grounds. 

H. R. 5188. Mr. Moore, Ky. To appropri- 
ate $10,000 for Federal building site at Mor- 
gantown, Ky.; Public Buildings and Grounds. 


| Title 43—Public Lands 


H. R. 5178. Mr. Selvig, Minn. Ratifying 
|and confirming title of State of Minnesota 
| and its grantees to certain lands patented to 
jit by the United States of America between 
| May 14, 1877, and Nov. 23, 1905, conditioned 
upon the State’s relinquishment of claims to 
swamp and overflowed lands within the 
White Earth Indian reservation conveyed by 
the United States to Indians; Public Lands. 

H. R. 5179. Mr. Leavitt, Mont. Aethor- 
izing Secretary of Interior to have lands 
within Indian irrigation projects investi- 
gated and classified as to productiveness and 
irrigability and te adjust payments thereon; 
Indian Affairs. 

H. J. Res. 127. Mr. Arentz, Nev. To 
amend the joint resolution of Feb. 14, 1920, 
giving to discharged soldiers, sailors and 
marines a preferred right of homestead 
entry, relating to service of Americans in al- 
lied armies in the World War; Public Lands, 

H. R. 5180. Mr. French, Idaho. For inclu- 
sion of certain lands in the St. Joe and 
Coeur d’Alene national forests, in Idaho, in 
national forests, by proclamation of the 
President and subject to all valid entries; 
Public Lands. 


Title 48—Territories and Insu- 


lar Possessions 


H. R. 5182. Mr. Knutson, Minn. To pro- 
vide for independence of Philippine Islands; 
Insular Affairs. 

H. R. 5181. Mr. Johnson, Wash. To .pro 
vide for care of certain insane citizens of 
| Alaska; Judiciary. 











Bureau of Mines Compiles 


On Conditions in Coal Industry 


and Disseminates Data on 


Production, Marketing, and Consumption 


Topic I1—Industry: Mines and Minerals 


In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By C. P. White, 


Head of the Coal Division, 
Bureau of Mines. 


HE coal industry ranks as one of 
the greatest in the country in the 
value of its resources, production, 

and in\ the number of men employed. 
As the chief source of energy, the coal 
resources of the country are the foun- 
dation of the industrial and commer- 
cial development in which the United 
States leads the world and in the long 
run the stability and prosperity of 
industry in general are dependent upon 
sound.and prosperous conditions in the 
coal industry. 


In available resources of coal the 
United States possesses about 51 per 
cent of the world’s total and its an- 
nual output is approximately 40 per. 
cent of the world’s production. 

* o* * 


The position of the coal industry in 
the economic structure of the country 
calls for an adequate and continuous 
program of fundamental data regard- 
ing its various phases, for the guid- 
ance of producers, distributors, and 
consumers in meeting current condi- 
tions and planning future operations. 


With the voluntary cooperation of 
the industry, the Coal Division of the 
Bureau of Mines now supplies much 
of the necessary economic data and 
plans to enlarge the scope and use- 
fulness of this work as the needs and 
demands of the industry develop and 
funds can be provided. 

* * x 


N order to consolidate within the 

Bureau of Mines, so far as practi- 
cable, all the Department’s work in 
the economics of coal, the Coal Di- 
vision of the Bureau of Foreign and 
Domestic Commerce, excepting em- 
ployes engaged directly in foreign 
trade promotion, was transferred to 
the Bureau of Mines on Jan. 1, 1926, 
and it has since taken over the work 
of gathering, compiling and publish- 
ing statistics of the coal and coke in- 
dustries, which functions were for- 
merly exercised in the United States 
Geological Survey directly under the 
Division of Mineral Resources and 
Statistics. 


The Coal Division makes studies 
and furnishes information to the Gov- 
ernment, the industry, and to the pub- 
lice of the economic conditions and 
problems of the coal industry of the 
United States, including a number of 
products of coal. Its work is carried 
on with funds provided in the annual 
appropriation for the “economics of 
the mineral industries.” This work 
relates to the industrial and commer- 
cial economics of coal, as distinguished 
from the scientific and technical prob- 
lems of the industry, and is concerned 
with the domestic phases of the in- 
dustries covering coal and coal prod- 
ucts. 

* - 


The scope of the Division’s work 


* 


includes, among other things, the uses 
of coal, reserves, prices, production, 
distribution, consumption; stocks and 
marketing. This involves the duty of 
keeping abreast of-current conditions 
and development of all branches of 
the industry from all reliable sources 
available. 


In this particular, the knowledge 
of current conditions and develop- 
ments in the domestic industry must 
be supplemented by similar knowl- 
edge of general economic and trade 
conditions in foreign countries which 
are among the suppliers of the world’s 
coal markets or which are potential 
customers for American coal. 

* 2. 2 


SECTION of the Coal Division is 

engaged in the collection, compila- 
tion, analysis, and dissemination of 
stalistical data relating to the coal 
and coke industries. Such data cover 
primarily information concerning pro- 
duction, distribution, stocks, and con- 
sumption of coal and coke. 


The statistical data gathered by the 
Coal Division are published in a weekly 
coal report, a monthly coke report, 
and by special reports and correspond- 
ence. A survey of the commercial 
stocks of coal on hand is made quar- 
terly and the data distributed in the 
form of a special mimeograph report. 
Annual summaries of the economic 
data collected by the Bureau are pub- 
lished in separate bulletins covering 
coal, coke and by-products, and fuel 
briquets, which are later incorporated 
in the annual’ volumes on mineral 


resources. 


* ” 


The Coal Division publishes monthly 
a general survey of conditions in the 
domestic industry, covering the pro- 
ducing fields, the tidewater markets, 
and important retail markets. This 
survey is made up of reports from 
leading representatives of producing 
and marketing branches of the indus- 
try and gives an authentic picture of 
the situation in the industry at the 
end of each month. 


The Division is also called on to 
furnish the other departments of the 
Government information as to cur- 
rent conditions, markets, and prices in 
the coal trade, and acts as adviser 
for certain services in the matter of 
purchases of coal supplies. 


* * * 

AN important unit of the Coal Di- 
: vision is the Government Fuel 
Yards, which purchases coal and dis- 
tributes it to all Federal and District 
Government buildings and establish- 
ments in the District of Columbia 
(with the single exception of the 
Washington Navy Yard), as wel) as 
those institutions just outside the Dis- 
trict which can be supplied economic- 
ally through this organization. 


* 


The maintenance of this service in- 
volves the operation of a large re- 
ceiving, handling, and storage plant 
with the necessary fleet of motor 
trucks and personnel. During the fis- 
cal year ended June 30, 1929, approxi- 
mately 239,000 gross tons: of coal 
(231,000 tons of bituminous and 8,000 
tons of anthracite) were distributed 
to about 550 points. 


_ The twelfth article under the subtopic “Mines and Minerals” will be printed 
in the issue of Nov. 18, and is contributed by Frank J. Katz, chief engineer of 
the division of mineral statistics, Bureau of Mines. 
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Army Orders 


1st Lt. Leonard L. Bingham, Eng. Corps, 
orders of recent date revoked. 

2d Lt. Andrew Bruce Chalmers, Q. M. C. 
Reserve, to active duty and training at the 
Baltimore, Md., quartermaster depot. 

1st Lt. Andrew R. Duvall, Inf., from Fort 
Moultrie, S. C., to Porter Military Academy, 
at Charleston, S. C. 

Lt. Col. Sidney H. Hopson, retired, is re- 
lieved of duty at Porter Military Academy, 
Charleston, S. C., and “will proceed to his 
home. 

Capt. James L. Olsen, Dental Corps, from 
the Hawaiian Department to the Letterman 
General Hospital, San Francisco, Calif., for 
observation and treatment. 

Capt. David Grove, Q. M. C., from the 
Chicago, IIl., depot to Fort Logan, Colo. 

Chap. Nathaniel A. Jones, from Jefferson 
Barracks, Mo., to the Philippine Depart- 
ment. 

Chap. Thomas E. Swan, to Fort Sam 
Seaton, Tex., upon completion of foreign 

uty. 

Maj. Frederick Schoenfeld, Q. M. C., from 
Fort D. A. Russell, Wyo., to Fort Eustis, Va. 

Maj. Edward H. Pearce, retired, to active 
duty with the Oakland, Calif., public high 
schools. : 

Capt. Frank .Nickerson, retired, is re- 
lieved of duty with the Oakland, Calif., 
pabite high schools, and will proceed to his 

ome. 


Wisconsin Plants Averaged 
51.1 Hour Week in Month 


Wisconsin manufacturing  establish- 
ments sree September averaged a 
working week of 51.1 hours, according 
to a statement in “Wisconsin Labor Mar- 
ket,” published by the Wisconsin indus- 
trial commission. The full text of the 
statement follows: 

Wisconsin manufacturing establish- 
ments averaged a working week of 51.1 
hours during September, 1929, according 
to reports from 622 factories employ- 
ing 128,847 manual workers. In cal- 
culating average hours worked per week, 
the reported hours were weighted by 
the number of people employed. 

The total hours worked per week. are 
longest in the woodworking group of in- 
dustries, and shortest in printing and 
publishing lines. The industries employ- 
ing women in large numbers show com- 
paratively shorter hours than the indus- 
tries which are more completely manned 


Farm Course Offered 
In New Hampshire 


Free Reading Instruction Is 
Planned by State University 


State of New Hampshire: 
Concord, Nov. 15. 


The University of New Hampshire 
will offer*farm reading courses free to 
all residents of the State, according to 
a statement just made public. The full 
text of the statement follows: 

Farm reading courses, prepared by 
the college of agriculture, will be con- 


ducted this winter by the University of 
New Hampshire, according to an an- 
nouncement of J. C. Kendall, director of 
extension service. 


The courses, which begin Dec. 1, in- 
clude studies in poultry, fruit-growing, 
animal husbandry, dairying, farm crops, 
farm management, soils and fertilizers, 
farm woodlot management, vegetable 
gardening, beekeeping, small fruits, 
foods, home management and clothing. 

Each of the courses has as its basis a 
textbook which is supplemented by bul- 
letins supplied by the experiment sta- 
tions, extension services, and the United 
States Department of Agriculture. Each 
course is divided into three parts, and 
three sets of questions based on the 
text are sent to the enrolled student at 
intervals. The answers to the questions 
are returned and corrected by an instruc- 
tor in the department conducting the 
course, 


The value of the courses will be in- 
creased, Director Kendall suggests, if 
community groups of five or more peo- 
ple form a study club to meet during 
the winter months for a discussion of 
the questions. 

The courses are free to all residents 
of New Hampshire. 


by men. The hours of labor of women 
factory workers are by law limited to 
nine hours per day and 50 hours per 
week, 

Reports on the aggregate number of 
employe-hours worked were submitted 
by 35 hotels and restaurants employing 
1,110 people. These employes averaged 
50.3 hours of work per week, 


| 


New Books Received. 
—by — 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Tietjens, Mrs. Eunice (Hammond). Leaves 
in windy weather. 88 p. N. Y., A. A. 
Knopf, 1929. 29-20557 

Townsend, W. The biography of H. R. H. 
the Prince of Wales, by... and L.. Town- 
send. 298 p. N. Y., The Macmillan co., 
1929, 29-20599 

Tubby, Cecil S. Mussolini, the marvel-man, 
is he the predicted super-man? Or, Mus- 
solini in the light of prophecy, and Satan’s 
life story. 40 p. Springfield, Mo., 1929. 

29-20600 

Walsh, William Emmet. The south of 
France; Gascony, Roussilon and old Pro- 
vence. 175 p. Boston, The Four seas co., 
1928. 29-20595 

Warner, Ralph. Dutch and Flemish flower 
and fruit painters of the xviith and xviiith 
centuries, by Ralph Warner, with intro- 
duction by ...; comprising 280 illustra- 
tions representing 104 masters. 244 p., 
illus. London, Mills: & Boon, limited, 
1928. 29-20803 

Wehner, George B. ... A curious life. 402 
p. N. Y., H. Liveright, 1929, 29-20666 

Willett, Herbert Lockwood. The Bible 
through the centuries. 337 p. Chicago, 
Willett, Clark & Colby, 1929. 29-20664 

Williams, Edward Huntington. The doctor 
in court, by Edward Huntington Williams, 
M. D. 289 p. Baltimore, The Williams 
& Wilkins co., 1929. 29-20694 

Williams, Harold Herbert. Book clubs & 
printing societies of Great Britain and 
Ireland. 126 p. London, The First edition 
club, 1929. 29-20687 

Wilson, Claggett. The war paintings of 
Claggett Wilson, with appreciations by 
Alexander Woollcott and Henry McBride. 
23 p. N.*Y., J. H. Sears & co., 1928. 





- 29-20801 

Worcester, Elwood. The allies of religion. 
322 p. Boston, Mass., Marshall Jones co., 
1929. 2 29-20665 
Young, John L. ... Books: from the ms, 
to the bookseller, by ... (Pitman’s com- 
mon commodities and industries.) 121 p., 
illus. N. Y., Sir I. Pitman & sons, 1929. 
29-20688 


Anderson, Mrs. Isabel Weld 
Circling Africa. 270 p., illus. _ Boston, 
Marshall Jones co., 1929. 29-20819 

Austin, Dorothy Kathleen. Instruction and 
drill in the fundamentals of written Eng- 
lish, copyright. 109 p. Compton, Calif., 
Printed by the Compton Union high 
school and Junior college print shop, 1929. 

29-20830 

Bible. O. T. Selections. English. Selections 
from the Old Testament, edited by Fred 
Newton Scott, revised by H. Y. Moffett, 
illustrated by Norman Roberts. (New 
pocket classics.) 3438 p., illus. N. Y., The 
Macmillan co., 1929. 29-20815 

Brunelli Bonetti, Bruno. Casanova loved 
her, by .:. .; with a preface by Arthur 
Machen; translated by Alexander Mc- 
Kechnie. 299 p. N. Y., 
1929. 29-20820 

Brush, Elizabeth Parnham. Guizot in the 
early years of the Orleanist monarchy, 
by’... (Thesis (Ph. D.)—University of 
Illinois, 1927. Vita. “Reprinted from the 
University of Illinois studies in the social 
sciences, vol, xv, number 2.”) 236 p. 
Urbana, 1929. 29-20828 

Buell, Raymond Leslie, International rela- 
tions. Rev. ed. (American political sci- 
ence series.) 838 p. N. Y., H. Holt and 
co., 1929. , 29-20702 

Bunyan, John. The pilgrim’s progress of 
John Bunyan;.a dramatized version of 
certain scenes in Bunyan’s own words; 
arranged by Wilton Rix. 70 p. N. Y., 
D. Appleton and co., 1929. 29-20834 

Carpenter, Bruce. The way of the drama; 
a study of dramatic forms and moods. 
263 p. N. Y., Prentice-Hall, 1929. 29-20832 

Cherry, Thomas Harris. Surgical and medi- 
cal gynecologic technic, by . .., with 558 
half-tone and line engravings, from photo. 
graphs and pen and ink drawings by the 
author. 678 p., illus. Phila., F. A. Davis 
“co., 1929. 29-20696 

Clayton, Philip Thomas Byard. Plain tales 
from Flanders. 167 p. N. Y., Longmans, 
Green and co., 1929. 29-20663 

Coleman, Laurence Vail. Directory of mu- 
seums in South America. 133 p., illus, 
Washington, D. C., The American associa. 
tion of museums, 1929. 29-20833 

Columbia university. An introduction to 
contemporary problems in the United 
States; a syllabus, prepared by Columbia 
college associates in economics, govern- 
ment and public law, history and philoso- 
phy. 105 p. N. Y., Columbia university 
press, 1929. 29-20703 

Conference on unemployment, Washington, 
D. C., 1921. Committee on recent eco- 
nomic changes. Recent economie changes 
in the United States; report of the Com- 
mittee on recent economic changes, of the 
President’s Conference on unemployment, 
Herbert Hoover, chairman, including the 
reports of a special staff of the National 
bureau of economic research, inc. Ist ed., 
2d impression. 2 v. N. Y., McGraw-Hill 
book co., 1929. 29-20710 

Copenhavet, Laura Scherer. Short pageants 
for the Sunday school. 152 p., illus. 
Garden City, N. Y., Doubleday, Doran & 
co., ine., 1929. 29-20807 

Couch, Herbert Newell. The treasuries of 
the Greeks and Romans. (Thesis (Ph. D.) 
—Johns Hopkins university, 1927.) 111 
p. Menasha, Wis., George Banta publish- 
ing co., 1929. 29-20827 


(Perkins). 
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| Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers,. should be given. 


Bibliography on Cod-Liver Oil in Animal 
Feeding With Noncritical Comments and 
Abstracts—Bureau of Fisheries Document 
No. 1065, Bureau of Fisheries, United 
States Department of Commerce. Price, 
10 cents, F29-42 

Certain Phases of Rural School Supervi- 
sion—Bulletin, 1929, No. 28, Bureau of 
Education, United States Department of 
the Interior. Price, 10 cents. E29-345 

Investigations on the Handling of Bartlett 
Pears from Pacific Coast Districts—Tech- 
nical Bulletin No. 140, September, 1929, 
United States Department of Agriculture, 
Price, 10 cents. Agr. 29-1613 

Flax Cropping in Mixture with Wheat, Oats 
and Barley—Technical Bulletin No. 133, 
September,’ 1929, United States Depart- 
ment of Agriculture in cooperation with 
the Agricultural Experiment Stations of 
Minnesota, North Dakota, Montana, South 
Dakota, Wisconsin, and Ohio. Price, 10 





cents. Agr. 29-1612 
Reliability of the Tuberculin Test—Miscel- 
laneous Publication No. 69, Wnited States 
Department of Agriculture. Price, 5 
cents. Agr. 29-1611 
Farm Drainage—Farmers’ Bulletin No. 1606, 
United States Department of Ag#culture. 
Price, 5 cents, Agr. 29-1610 
Markets for American Toilet Preparations— 
Trade Promotion Series, No. 86, Bureau 
of Foreign and Domestic Commerce, 
United States Department of Commerce, 
Price, 15 cents, 29-26961 
'Some Properties of Sponge Rubber—Cir- 
cular of the Bureau of Standards, No. 377, 
Bureau of Standards, United States De- 

partment of Commerce. Price, 5 cents. 
29-27518 
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Trust Estates 


Trust Estate Is Taxable for Income 
Accumulated and Held for Beneficiary 


Fund Is Established 
Under Terms of Will 


Amounts Were Preserved for 
Later Distribution to 
Children 


The Board of Tax Appeals has ruled 
that the trustees of a trust estate are 
taxable on the income of a trust in 











as directed to be accumulated for 


the benefit of minor beneficiaries after 
annuities provided for the widow had | 
been paid. i'd 

The Board also held that deductions 
were allowable to the estate for fees paid 


@ attorneys and accountants and printing 
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bills paid on account of surveys of lands 
held by the estate, since such expendi- 
tures were in the nature of conserving 
the income-producing elements of the es- 
tate. 





MARGARET B;- SPARROW ET AL., TRUSTEES, 
ETC., 


v. 
COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 

Nos. 19357, 19358, 19359, 19360. 
Opinion of the Board 
Nov. 9, 1929 


Methods of Taxing 
Income Are Outlined 


SmitH.—The principal question pre- 
sented by these proceedings is whether 
the income of the residuary estate of 
Edward W. Sparrow, deceased, for the 
years 1917 to 1920, inclusive, accumu- 
lated by the trustees for future distribu- 
tion in accordance with terms of the 
will, should be taxed to the estate as an 
entity or taxed as the income of three 
rust estates, Throughout the period 
the trustees held the estate intact and 
made a single return each year of such 
accumulated income and paid the tax 
shown to be due by such returns. 

Section 16 of the personal property law 
of the State of New York (Laws of 1909, 
Chapter 45) in so far as it is material 
in the present discussion is as follows: 

Validity of directions for accumulation of 
income.: An accumulation of the income of 
personal property, directed by any instru- 
ment sufficient in law to pass such property 
is valid: 

1. If directed to commence from the date 
of the instrument, or the death of the person 
executing the same, and to be made for the 
benefit of one or more minors, then in being, 
or in being at such death, and to terminate 
at or before the expiration of their minority. 

2. If directed to commerce at any period 
subsequent to the date of the instrument or 
subsequent to the death of the person exe- 
cuting it, and directed to commence within 
the time allowed for the suspension of the 
absolute ownership of personal property, 
and at some time during the minority of the 
persons for whose benefit it is intended, and 
to teminate at or before the expiration of 
their minority. 

3. All other directions for the accumula- 
tion ef the income of personal property, not 
authorized by statute, are void. In either 
Rise mentioned in@subdivisions 1 and 2 of 
this section a direction for any such ac- 
cumulation for a longer term than the mi- 
nority of the persons intended to be bene- 
fited thereby, has the same effect as if 
limited to the minority of such persons, and 
is void as respects the time beyond such 
minority. , 


Declared Will Conflicted 
With Laws of State 


The provisions of the will of Edward 
W. Sparrow for the accumulation of the 
income beyond the date when Edward 
Grant. Sparrow attained his majority 
(Apr. 9, 1920), were contrary to the 
laws of the State of New York and 
shortly after Edward Grant Sparrow at- 
tained his majority he instituted a suit 
in the Supreme Court of the State of 
New York against the executors and 
others interested under the will in a 
case entitled “Edward Grant Sparrow v, 
John M. Longyear et al,” praying for 
judgment that the directions for accu- 
mulations contained in the will of his 
father after he had reached his ma- 
jority were invalid and in conflict with 
the laws of the State of New York. An 
interlocutory decree was entered in said 
action on or about June 18, 1921, wherein 
it was held that the directions for ac- 
cumulations of income after the majority 
of Edward Grant Sparrow were invalid 
and wherein it was directed that the 
trustees pay to Edward Grant Sparrow 
three-fifths and to Margaret Alicia Spar- 
row two-fifths .of all accumulations 
theretofore made by the trustees. The 
final judgment in this action was en- 
tered on or about Nov. 17, 1922, and in- 
corporated the terms and provisions of 
the interlocutory judgment. 


Contends That Three 
Trusts Were Created 


It is the petitioner’s contention that 
this final judgment of the Supreme Court 
of the State of New York must be con- 
strued in the light-of.the law of that 
State and that so construed it holds that 
the will of Edward W. Sparrow cre- 
ated three trusts as follows: 

First.—A trust for the benefit of the pe- 
titioner, Margaret B. Sparrow, the testa- 
tor’s widow of so much of the residuary 
estate as is necessary to pay to her the 
sum of $50,000 per annum, together with 
certain other sums specified in subdivision 
Sane of the “twelfth” paragraph of said 
will; 

Second.—-A trust to accumulate the in- 
come of three-fifths of the balance of said 
residuary estate, for the benefit of the pe- 
titioner, Edward G, Sparrow, the testator’s 
son, until his majority and thereafter to 
pay such income to him annually; 

Third.—A trust to accumulate the income 
of two-fifths of the balance of the testator's 
residuary estate for the benefit of testa- 
tor’s daughter, Margaret Alicia Sparrow, 
until Edward G. Sparrow should attain his 
majority and thereafter to pay such income 
to her annually. 


No Intention to Create 


Three Trust Funds 


A careful study of the provisions of 
the will of Edward W. Sparrow does 
not evince an intention on the part of 
the testator to create three trust funds 
with respect to his residuary estate, 
The testator did create certain trust 
funds for the benefit of relatives but 
they had nothing whatever to do with 
the residuary estate. It was the ap- 
parent intent of the testator that his 
residuary estate should be kept intact 
by the trustees for a long period of years 
and that part of the income be paid to 
his widow annually and the balance be 
accumulated for the benefit of his chil- 
dren until the son, Edward Grant Spar- 
row, should reach the age of 30 years, 
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The will provided that the income thus 
accumulated should be added to the cor- 
us during the period of accumulation. 
he trustees acting under the will dur- 
ing all of the years 1917 to 1920, inclu- 
sive, kept accounts of the residuary es- 
tate as an entity and made no distribu- 
tion to the son and daughter of the de- 
cedent and did not set apart on the 
books of account the income which ac- 
crued to their benefit. It was not until 
after Edward Grant Sparrow reached 
the age of 21 years that there was any 
segregation of the accounts of the es- 
tate for the purpose of showing income 
accruing for his benefit. 


Will Not Questioned 
As to Accumulations 


In the litigation instituted by Edward 
Grant Sparrow against the executors and 
others there was no contention that the 
will was invalid so far as it related to 
accumulations of income up to the date 
when the son attained his majority, 
which was Apr. 9, 1920. The validity 
of the will relating to such accumula- 
tions was not in question. The peti- 
tioner simply prayed for a judgment 
that the directions for accumulations 
contined in the will of his father on 
and after the son reached his majority 
were invalid and in conflict with the 
laws of the State of New York. The 
court granted such prayer. There is 
no statement in the interlocutory decree 
or the final judgment of the court that 
the proper construction of the will of 
Edward W. Sparrow is that three trusts 
were created with respect to the resid- 
uary estate from the date of the death 
of the decedent or from the date when 
the executors turned the residuary es- 
tate over to the trustees to be adminis- 
tered by them. The court refers in many 
places to the income of the residuary 
estate as being the income of “said trust 
estate.” In the fifteenth paragraph of 
the final judgment of the court mention 
is-made of the “trustees for the sev- 
eral trusts” and mentions them as: trust 
for Margaret B. Sparrow and others; 
trust for Alicia J. Lansing; trust for 
Mary H. S. Orloff. 


The “trust for Margaret B. Sparrow 
and others” refers to the trust composed 
of the “residuary estate.” The conten- 
tion of the petitioners that the will of 
Edward W. Sparrow created three trust 
estates with respect to his residuary 
estate is not sustained. 


Instructions Made 
By Court to Trustees 


The petitioners do not contend that 
the Supreme Court of New York County 
expressly found that the testator’s will 
created three trusts. They do contend, 
however, that the direction of that court 
to the trustees to distribute income in 
accordance with the instructions of the 
testator (as modified by the order of the 
court), was predicated upon a finding 
that the will created separate valid 
trusts. It is contended that the trusts 
involved in the case at bar were sub- 
ject to regulation under the laws of the 
State of New York, which limit the pe- 
riod during which a single trust may 
exist to two lives in being at the date of 
the creation of the trust, Herzog v. Title 
Guarantee & Trust Co, (1903) 177 N. Y. 
86; 69 N. E., 283, and forbids accumula- 
tions beyond the minority of the bene- 
ficiary. 

Petitioners further contend that the 
will of the testator is to be construed 
acording to the laws of New York and 
that, further, this Board must determine 
either (1) that the trusts for the benefit 
of Margaret B. Sparrow, Margaret Ali- 
cia Sparrow, and Sioned Grant Sparrow 
have been since their creation separate 
and distinct trusts; or (2) that the dis- 
position of his estate contemplated by the 
testator was in violation of the law of 
New York; that in the latter case the 
residuary estate of the testator is dis- 
posed of by article “Fourteenth” of his 
will and that Edward Grant Sparrow be- 
came entitled to three-fifths thereof and 
the income therefrom and Margaret 
Alicia Sparrow to two-fifths thereof and 
the income therefrom; that in either case 
the income is divided in the same way. 


Unnecessary to Consider 
Statutes of New York 


We do not think it necessary to con- 
| sider the statutes of the State of New 
| as they have been construed by the 
courts of that State with respect to the 
limitation of the period during which a 
single trust may exist to two lives in be- 
ing at the date of the creation of the 
trust. In the case of Sparrow v. Long- 
year et al., the Supreme Court of New 
York County was not asked to decide 
and did not decide that the provisions of 
the will of Edward W. Sparrow with re- 
spect to the accumulations of income dur- 
ing the minority of Edward Grant Spar- 
row were invalid. We cannot presume 
that the New York court would have 
held, had it been asked to do so, that the 
will of Edward W. Sparrow created 
three trust estates out of his “residuary 
estate.” The court simply directed that 
the accumulations made by the trustees 
up to Apr. 9, 1920, be distributed forth- 
with to the beneficiaries entitled to the 
same and directed that proper accounting 
be had for the purpose of determining the 
amount of the income to be distributed. 

The reason for the New York rule 
that several trusts are created where 
one would be void is not here present and 





the rule does not apply. As was stated: 


in Anna M. Harkness, 1 B. T. A. 127, “It 
seems to us to be fundamentally unsound 
to determine income tax liability by 
what might have taken place rather than 
by what actually occurred.” 


Provision Applicable 
To Point in Issue 


The pertinent provisions of the reve- 
nue acts of 1916 and 1918 applicable to 
the point in issue are as follows: 

Revenue acts of 1916, section 2(b): 

Income received by estates of deceased 
persons during the period of administra- 
tion or settlement of the estate, shall be 
subject to the normal and additional tax 
and taxed to their estates, and also such 
income of estates or any kind of property 
held in trust, including such income ac- 
cumulated in trust for the benefit of un- 
born or unascertained persons, or persons 
with contingent interests, and income held 
for future distribution under the terms of 
the will or trust shall be likewise taxed, 
the tax in each instance, except when the 
income is returned for the purpose of the 
tax by the beneficiary, to be assessed to 
the executor, administrator, or trustee, as 
the case may be: Provided, that where 
the income is to be distributed annually 
or regularly between existing heirs or 
legatees, or beneficiaries the rate of tax 
and method of computing the same shall 
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Deductions Allowed 
For Attorneys’ Fees 





Certain Expenses Ascribed to 
Conservation of Value 
Of Properties 





be based in each case upon the amount 
of the individual share to be distributed. 

Revenue act of 1928, section 219: 

(a) That the tax imposed by sections 210 
and 211 shall apply to the income of estates 
or of any kind of property held in trust 
including— 

(1) Income received by estates of de- 
ceased persons during the period of ad- 
ministration or settlement of the estate; 

(2) Income accumulated in trust for the 
benefit of unborn or unascertained per- 
sons or persons with contingent interests; 

(3) Income held for future distribution 
under the terms of the will or trust; and 

(4) Income which is to be distributed to 
the beneficiaries periodically, whether or 
not at regular intervals, and the income 
collected by a guardian of an infant to be 
held or distributed as the court may direct. 

(b) The fiduciary shall be responsible for 
making the return of income for the estate 
or trust for which he acts. The net income 
of the estate or trust shall be computed in 
the same manner and on the same basis as 
provided in section 212, * * * 

(c) In cases under paragraph (1), (2), or 
(3) of subdivision (a) the tax shall be im- 
posed upon the net income of the estate 
or trust and shall be paid by the fiduciary, 
except that in determining | the net income 
of the estate of any deceased person during 
the period of administration or settlement 
there may be deducted the amount of any 
income properly paid or credited to any 
legatee, heir or other beneficiary. In such 
cases the estate or trust shall, for the pur- 
pose of the normal tax, be allowed the same 
credits as are allowed to single persons under 
section 216. 

(d) In eases under paragraph (4) of sub- 
division (a), and in the case of any income 
of an estate during the period of admin- 
istration or settlement permitted by sub- 
division (c) to be deducted from the net 
income upon which tax is to be paid by the 
fiduciary, the tax shall not be paid by the 
fiduciary, but there shall be included in com- 
puting the net income of each beneficiary 
his distributive share, whether distributed 
or not, of the net income of the estate or 
trust for the taxable year, or, if his net 
income for such taxable year is computed 
upon the basis of a period different from that 
upon the basis of which the net income of the 
estate or trust is computed, then his dis- 
tributive share of the net income of the es- 
tate or trust for any accounting period of 
such estate or trust ending within the fiscal 
or calendar year upon the basis of which 
such beneficiary’s net income is computed. 
In such cases the beneficiary shall, for the 
purpose of the normal tax, be allowed as 
credits in addition to the credits allowed to 
him under section 216, his proportionate 
share of such amounts specified in subdivi- 


sions (a) and (b) of section 216 as are re- | in the city of New York at the time of 


ceived by the estate or trust. 
Normal Application 
Of Statutes Is Cited 


The normal application of the provi- 


sions of the statutes above quoted is | sive, the trustees made certain repairs 


that the income collected by the trustees 
under the will of Edward W. Sparrow, 
deceased, should be taxed to the estate 
as an entity upon the ground that it is 
income held for future distribution un- 
der the terms of the will or trust. The 
trustees so returned the income and paid 
a tax thereon, The son and daughter 
of the testator, the principal ne- 
ficiaries of the trust fund, did not re- 
ceive the income accumulated for them 
during the years 1917 to 1920, inclusive, 
and the income was not distributed to 
them until after Apr, 8, 1920. 

In support of their contention that 
the proper application of the taxing 
statute reaches the result contended for 
by them, the petitioners cite the case of 
Willcuts v. Ordway (1927),19 Fed. (2d) 
917, in which the Circuit Court of Ap- 
peals for the Eighth Circuit, in constru- 
ing the provisions of the, revenue acts 
of 1916 and 1918, said: 

“In each of these acts, the intent is 
that annual income to a particular bene- 
ficiary from a trust estate shall be taxed 
to him a# a separate unit of taxation 
where that income is ‘distributed’ to him. 
‘Distribution’ as there used, does not nec- 
essarily mean passing into the uncon- 
trolled possession and disposition of the 
beneficiary. It means separation and 
segregation from the trust estate so that 
it no longer forms any part or parcel 
| thereof. The test set up by the statute 
| is whether the income passes from the 
| trust estate which produced it and ceases 
to be subject to the terms and control 
of that trust. If this trust instrument 
authorized such incomes to be so sep- 
arated and segregated and they were 
so treated in fact, the Commissioner was 
in error and the trial court properly 
overruled the demurrer to this petition 
and entered judgment for the refund.” 


Income of Trust 
Separately Taxable 


Petitioners submit that this case is 
determinative of the issues involved in 
these proceedings; that the circuit court 
of apgeals held that income of a trust 
payable to several beneficiaries, although 
not presently delivered by trustees to 
the beneficiaries, is, nevertheless, sep- 
arately taxable if the right to that in- 
come is fixed during the taxable year; 
that the postponement of payment is not 
decisive; that it is the legal right of the 
beneficiaries to the income which deter- 
mines whether the tax is to be assessed 
against one or more taxable units. In 
our opinion the cited case is not control- 
ling. In that case the point before the 
court was whether the income should be 
taxed to the fiduciary or to the bene- 
ficiaries. A trust had been established. 

Some of the beneficiaries under the 
trust were adults and some were minors, 
In accordance with the terms of the will 
their portion of the income was actually 
distributed to the adults; a portion of 
the minors’, because they were minors, 
was not handed over to them, but was 
by the trustees invested in securities 
which were segregated from the corpus 
of the trust fund and held in a separate 
repository until the minors attained their 
majority, at which time those securities 
were delivered to them. 

The court held in that case that there 
was a distribution; that the purchase and 
egregation of the securities for the bene- 
fit of the ‘minors was on a par with the 
actual distribution to the adults. In the 
proceedings at bar there was no distribu- 
tion to any one until the son attained his 
majority nor was there in this case a 
segregation of income of the alleged sep- 
arate trusts. With respect to the accu- 
mulated income the son or the daughter 
of the decedent did not have a right to 
receive the income prior to the date when 
Edward Grant Sparrow attained! his ma- 
jority, 

From a consideration of the entire 
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record we are of the opinion that the 
respondent was correct in holding that 
the income accumulated for the son 
and daughter of the testator for the years 
1917, 1918, and 1919 was taxable to the 
trustees as income accumulated upon 
a single entity. 

On and after Apr. 9, 1920, the accu- 
mulated income of the trust estate be- 
came distributable to the beneficiaries 
entitled to receive it. This related not 
only to the income accumulated during 
the years 1917, 1918, and 1919 but also 
to that which accrued from Jan. 1 to 
Apr. 8, 1920, inclusive. In a case in- 
volving facts identical with those under 
consideration, Jacob F. Brown, trustees, 
et al., 9 B. T. A. 521, this Board held that 
the entire annual income of a trust 
which terminated during the taxable 
year was taxable to the beneficiaries and 
not to the trustee. That case is control- 
ling in these proceedings. The trust es- 
tate is not liable to income tax in re- 
spect of the income of the year 1920 
which was distributable to the benefici- 
aries during that year. Cf. Grace 
Scripps Clark et al., 1 B. T. A. 491; 
Crocker v. Nichols, 27 Fed. (2d) 598. 

Article “Thirteenth” of the will of 
Edward W. Sparrow provides that his 
widow shall have the right to occupy any 
residence which the testator might own 


his death. At the time of his death he 
owned the premises at 41 East 68th 
Street, since which time his widow has 
resided therein. 

During the years 1917 to 1924, inclu- 


upon the premises, which upon the death 
of the widow will become a part of the 
residuary estate. They paid over to the 
widow in accordance with the “Twelfth” 
paragraph of the will annually a sum 
equal to the amount of the annual taxes, 
water rates, assessments and insurance 
charges upon the residence. The amounts 
spent by the trustees for repairs upon 
the estate are shown in our findings. 


Repair Expenses 


Claimed as Deductions 

These amounts were claimed as de- 
ductions from gross income of the es- 
tate for the purpose of determining the 
net income of the estate for the years 
1917, 1918, and 1929, and for the pur- 
pose of determining the distributable 
income of the beneficiaries for the years 
subsequent to 1919. The respondent has 
disallowed these deductions upon the 
ground that’ Margaret B. Sparrow had 
a life estate in the property and that 
she was properly chargeable with the cost 
of repairs to the property. 


B. Sparrow did not have a life estate in 
the premises. The will specifically pro- 
vides that’ she “shall have the right to 
occupy such residence, * * * with- 
jout the payment of any rent or charge 
therefor.” This would imply that she 
could not lease the premises and that 
she would not be entitled to receive 
| rents or profits from the premises should 
they be leased by the trustees. 


Trustees Authorized 


To Make Repairs 


All such rents and profits would be 
payable to the trustees. Her only right 
in the premises is to occupy them. No- 
where does it appear in the will that the 
testator intended his widow to assume 
the obligations of a life tenant. She 
was not required to prevent waste, keep 
down encumbrances and charges, to pay 
interest on mortgages, if any such rested 
on the property, or to contribute toward 
paying off mortgages. : 
’ Since the premises in question were a 
part of the corpus of the trust estate, the 
trustees clearly had authority to make 
necessary repairs upon them. Clearly, if 
the trustees had rented the premises and 
derived rent therefrom, no question could 
be raised but that they would be en- 
titled to deduct from the gross income of 
the estate the amounts paid by them for 
necessary repairs. 

We think the situation is no different 
merely because by the provisions of the 
will the testator’s widow was permitted 
to occupy the premises. Nor do we think 
that there is any necessary implication 
that the testator intended that his widow 
should bear the expense of necessary re- 
pairs, He provided that the trustees 
should: pay over to the widow a sum 
“equal to the amount of the annual taxes, 
water rates, assessments, and insurance 
charges” upon the property. 

Paragraph “Thirteenth” of the will 
provided, however, that the widow should 
occupy the premises “without the payment 
of any rent or charge therefor.” As we 
construe the will, the widow was not 
chargeable with repairs upon the prem- 
ises and, since the premises were included 
in the corpus of the trust estate, the trus- 
tees clearly had implied authority to 
make necessary repairs. ‘ 

; Although the respondent does not ques- 
tion the right of the Board to determine 








Announcement of! Re- 
funds of taxes made by the 
Commissioner of Internal 
Revenue on Novy. 15 will 

| be found on page 12. 
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Estates and Trusts—Tax Liability—Returns—All Revenue Acts— : 
Where the will of a decedent directed that the income of the residuary 


of minor children, and the trustees of the estate accumulated such income 
and filed returns therefor, the amount thus accumulated constituted income 
of the trust estate and not of the minor children, and was taxable to the 


Deductions—Ordinary and Necessary Business Expense—Estate and Trusts— 


of a residence occupied by the widow of the testator, during her lifetime, 
and fees paid accountants and attorneys and payments for printing accounts 
and briefs in surveying lands owned by the trust estate constitute legal 
deductions from the gross income of the estate for the year in which they 


Estates and Trusts—Tax Liability—Identity of Taxpayer—State Court De- 


Where a minor beneficiary under a will creating a trust attained majority 
on Apr. 9, 1920, and the highest court of the jurisdiction construed the will 
to the effect that its income accumulation provision after Apr. 8, 1920, were 
void and directed distribution of amounts so accumulated, the amount col- 
lected in 1920 was distributable income of the beneficiaries and taxable to 
them and not to the trustees.—Sparrow et al., Exr., v. Commissioner. 
T. A.)—IV U. S. Daily, 2871, Nov. 16, 1929. 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 





We are of the opinion that Margaret | 


Tax Liability 





can be cut out, pasted on Standard 


nuities paid the widow, for the benefit 


al,, Exr., v. Commissioner. (B. T. A.) 


trust estate for the ordinary repairs 


servation costs.—Sparrow et al., Exr., 
S. Daily, 2371, Nov. 16, 1929. 


enue Acts— 


(B. 


will be cited or relied upon by any 





the deductibility of the amounts paid for 
repairs for the years 1917 to 1921, in- 
clusive, the respondent does contend that 
the Board has no jurisdiction to deter- 
mine the deductibility of any amounts 
paid by the trustees for the years sub- 
sequent to 1921, for the reason that the 
respondent has not determined any defi- 
ciencies to be due from the estate for 
years subsequent to 1921. 

It is to be noted, however, that the re- 
spondent has determined deficiencies to 
be due from the beneficiaries of the trust 
estate for 1922, 1923, and 1924, and that 
in the determination of those deficiencies 
he has determined the distributable in- 
come of the estate and has disallowed the 
deduction of certain amounts which the 
petitioners claim are deductible. The 
effect of this is to increase the distribut- 
able income of the beneficiaries by cer- 
tain amounts claimed by the petitioners 
to be deductible from the gross income 
of the estate in the determination of the 
distributable income. Margaret B. Spar- 
row, Edward Grant Sparrow, and Mar- 
garet Alicia Sparrow claim that the re- 
spondent has overstated in each case 
their shares of the distributable income 
of the estate for the years 1922, 1923, 
and 1924. The Board clearly has juris- 
diction of those proceedings for the 
purpose of determining whether the re- 
spondent has erred in overstating the 
petitioner’s shares of the distributable 
income, Upon this point it may be noted 
that the deficiency notice sent to each of 
the beneficiaries on June 17, 1926, con- 
tains the following paragraph: 

“With reference to the deductions for 
accountant’s fees, fees for the New York 
Life Insurance & Trust Co., and printing 
expenses claimed as deductiofs against 
the income of the estate of Edward W. 
Sparrow, you are advised that this office 
holds that these items were properly dis- 
allowed by the revenue agent. 


Allege Erroneous 


Computation Was Made 

The petitioners allege that the re- 
spondent has erroneously computed the 
distributable income for 1920 in that he 
has disallowed the deduction from gross 
income of $10,688.75 expended by the 
tfustees for an audit of their accounts 
for a period commencing May 1, 1915, 
and ending on Apr. 8, 1920, and also in 
disallowing the deduction of $2,749.34 
expended by the trustees during that 
year for the inspection of certain lands 
belonging to the estate situated in the 
State of Oregon. 

Section 219(b) of the revenue act of 
1918 provides, so far as is here material: 

* * * The net income of the es- 
| tate or trust shall be computed in the 
same manner and on the same basis as 
provided in section .212, 

Section 212 provides: 


the term “net income” means gross in- 
come as defined in section 213, less the 
deductions allowed by section 214, 

Section 214(a) provides in part: 

(a) That in computing net income 
there shall be ailowed as deductions: 

(1) All the ordinary and necessary ex- 
penses paid or incurred durin> the tax- 
able year in carrying on any trade or 
business, * * *, 

In William W. Mead, 6 B. T. A. 752, 
the Board considered a cate similar to 
the proceedings at bar, so far as the de- 
duction of expenses is concerned. In 
that opinion we stated: 

“In our opinion expenses which were 





necessary to be paid out oyer a number | 


of years in preserving the estate, selling 
the property and collecting interest or 
deferred payments on sales, are deducti- 
ble from the gross income of the estate. 
Such expenses come under the classifica- 
tion of ordinary and necessary expenses 
in carrying on a trade or business. Under 
section 319 of the revenue act of 1918 
an estate or trust is entitled to the same 
deductions for such expenses as are al- 
lowed to individuals.” 


We have also held in George W. Selig- 
man, 10 B. T. A, 840, that expenses in- 
curred by executors in maintaining a 
country estate and in procuring a lessee 
for the estate, as well as attorneys’ fees 
incurred in maintaining the corpus of 
the estate, are properly deductible from 
taxable income. 

The trustees of the estate of Edward 
W. Sparrow were required to account 
to the court for the income which had 
been reecived by the trustees of the es- 
tate from 1915 to 1922. It was neces- 
sary for them to employ accountants for 
this detail work. They did so and paid 
necessary fees for the accomplishment 
of the work. The respondent has allowed 
the deduction of certain amounts paid 
for accountants’ fees but has disallowed 
the balance. In our opinion the amounts 
disallowed constituted ordinary and nec- 
essary expenses of the trustees and are 
legal de@uctions from the gross income 
of the estate. 

The respondent disallowed the deduc- 
tion of $2,749.34 paid by the trustees in 
1920 for the inspection of certain tim- 
ber lands belonging to the estate, sit- 
uated in the State of Oregon, the reason 
for the disallowance being that in the 
opinion of the Commissioner the item 
was a capital charge and was connected 
with a prospective sale of the timber 
lands. he respondent has, however, 
submitted no evidence that a sale of the 
timber lands was contemplated in 1920 






(a) That in the case of an individual | 
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State Taxation 


New Jersey Bankers 


Urged to Cooperate 


With Transfer Inheritance Tax Bureau 





Supervisor Kelly Suggests Committee Be Appointed to’ 
Confer With State Officials on Law 


State of New Jersey: Trenton, Nov. 15. 


“Cooperating with the New Jersey 
Transfer Inheritance Tax Bureau” was 
the subject of a speech by William D. 
Kelly, supervisor of the bureau, before 
the first trust conference of the New 
Jersey Bankers’ Association at Newark 
on Nov. 14. 

Mr. Kelly expressed the opinion that 
cooperation should not be limited to a 
| promise on the part of the department to 
| make as simple as possible the require- 
ments necessary for the administration 
|of the law, and a promise of the banks 
and trust companies to comply with these 
requirements. 

Mr. Kelly spoke about section 12 of the 








jand the will of Edward W. Sparrow au- 


thorized the trustees to retain this tim- 
ber land as a part of the principal of 
the trusts. Upon the evidence of record 
the amount paid for the inspection and 
survey must be held to be an ordinary 
and necessary expense of the conduct of 
the estate. 


Transfer Tax Was 


Paid by Trustees 

On Dec. 30, 1921, the trustees of the 
Sparrow estate paid to the State tax 
commission of the State of New York 
$76,447.88, being the amount of transfer 
tax due the State of New York on the 
estate of Edward W. Sparrow together 
with interest thereon for delayed pay- 
ment. In their income-tax returns for 
1921, the beneficiaries claimed the de- 
duction from gross income of their pro- 
portionate shares of the transfer tax 
paid. In their petition to this Board the 
petitioners allege that the respondent: 
“Has failed to allow as a deduction from 
gross income for that year (1921) the 
amount of New York transfer taxes paid 
during the year to the State tax com- 
mission of the State of New York, but 
instead, has allowed a deduction of the 
proportionate amount of such taxes to 
the individual beneficiaries named in the 
said will.” 

In the brief filed in support of the con- 
tentions of the petitioners it is stated: 

“During the year 1921 the trustees of 
the Sparrow estate paid certain transfer 
bequests to the State of New York. In 
the returns of their income for that year 
the individual beneficiaries claimed these 
taxes as a deduction: 

The Commissioner disallowed these de- 
ductions. \ 

Under the provisions of section 703 
of the revenue act of 1928 deductions 
must be allowed to the petitioners as 
claimed. The evidence of record is to 
the effect that the Commissioner has al- 
lowed the beneficiaries the deductions of 
their pro rata shares of the transfer tax 
paid. This is warranted by section 703 
of the revenue act of 1928. There ap- 
pears to be no issue before the Board 
upon this point. 

In 1922, the trustees of the estate of 
Edward W. Sparrow paid $3,556.88 ac- 
countants’ fees in preparing their ac- 
counts as trustees and $2,000 to the New 
York Life Insurance & Trust Co. for 
services rendered to the trustees and 
$2,408.48 for bringing their accounts as 
trustees and, in 1923, they paid $25,- 
299.18 for counsel fees and disbursements 
for services rendered in connection with 
the suit for construction of testator’s 
will and for an accounting brought 
against the trustees for the year 1920 for 
other legal services, all of which deduc- 
tions have been disallowed by the re- 
spondent in computing the distributable 
income of the beneficiaries for the years 
1922 and 1923. 


Opinion Amounts Were 


Proper Deductions 

We are of the opinion that these 
amounts were proper deductions from 
the gross income of the estate in the de- 
termination of the distributable income 

ayable to the beneficiaries. A part at 
|least of these amounts was incurred in 
|connection with the suit brought against 
the estate by Edward Grant Sparrow. 

The trustees were ordered by the court 
to incur the expenses. We can not doubt 
| that the expenses were ordinary and nec- 
essary expenses within the purview of 
|section 214(a)(1). of the revenue act of 
1921. The distributable income of the 
|estate should be reduced by the amounts 
|in question. " 

The seventh allegation of error in the 
petition is that the respondent in his no- 
tice of deficiency to Margaret B. - 
row, as guardian of Margaret Alicia 
Sparrow, has failed to give to Margaret 
B. Sparrow, as guardian, credit for an 
overassessment of $69.24 for the year 
'|1921. The answer filed by the respond- 
ent in this case is to the effect that 
credit was not given by reason of the fact 
that more than five years elapsed from 
the date of payment to the date when 
the deficiency notice was mailed and 
that the credit cannot be given under the 
statute. The petitioners have submitted 
no evidence to the contrary. The return 
/in question was filed on or about Mar. 
16, 1922, and it shows on its face that the 
tax shown to be due by the return in the 
amount of $81.29 was paid on Mar. 16, 
1922. The deficiency notice from which 
the appeal to this Board was taken was 
mailed on June 17, 1926. The denial of 
the credit by the respondent. is sus- 
tained. 


Allegation of Error 


In Proportioning Income 

The final allegation of error is that in 
each of the years 1917 to 1924, the Com- 
missioner, in proportioning the net in- 
come of the estate among the several 
taxpayers entitled to share therein, has 
omitted to apportion nontaxable income, 
with the result that taxable income ap- 
portioned to Margaret B. Sparrow, one 
of the beneficiaries, has been increased 
in each year and the amount of her in- 
come tax for each of said years has been 
correspondingly increased. It is not a 
parent from the voluminous evidence sub- 
mitted in these cases that the error com- 
plained of was committed by the respond- 
ent. It is, however, a matter of account- 
ing which will be adjudicated in the set- 
tlement under Rule 50. 

Judgment will be 
Rule 50. 

Reviewed by the Board. 

Murdock, dissenting: I dissent from a 
part of the prevailing opinion dealing 
with the last point. he opinion states 
in regard to this point that it is not 
apparent that the error complained of 
was committed by the respondent. I be- 
lieve we should take no action in any 
case until it is apparent that the Com- 
missioner has. committed some error. 
Bee Henry Wfison bt al., 16 B. T. A. 
1280, 








entered under 








act, which places an embargo upon the 
transfer of any and all property stand- 
ing in the name of or belonging to a de- 
ceased person. This embargo also ap- 
plies to the release of the contents of 
safe deposit boxes. 

A difference of opinion now exists in 
the construction of the act in its appli- 
cation to a case where a safe deposit box 
is rented by one person, as principal, with 
right of access thereto in an agent or 
deputy. Mr. Kelly says the department 
contends that the box may contain prop- 
erty belonging to the deputy and that, 
therefore, the case comes within the stat- 
ute, and asks: “What possible motive 
can a banking institution have in recom- 
mending a rental in the manner de- 
scribed rather than in the individual 
name or in the names of two or more 
persons as individuals, unless it be to 
circumvent the intent of the law?” 


He pointed out that several States have 
laws which specifically cover such a sit- 
uation, and says that if the judicial con- 
struction of the New Jersey act is un- 
favorable, the inheritance tax bureau 
will be forced to propose an amendment 
to the present law. 

Another illustration of cooperation, 
Mr. Kelly declared, is the matter of 
commissions, The inheritance tax act 
provides that the commissions allowed 
to the executor or administrator shall 
constitute a proper deduction, but in 
practically every case the inheritance 
tax proceeding is ready for completion 
prior to the completion of the probate 
proceeding and at a time when the 
amount cf the commission has not been 
fixed by the court. 

Mr. Kelly says: 


“In order to permit a completion of 
the inheritance tax proceeding the de- 
partment has been compelled to arbi- 
trarily establish graduated rates that are 
applied alike in all cases where the value 
of the estate exceeds $50,000. If, upon 
the completion of the probate proceed- 
ings, the amount of the commissions 
fixed by the court differs from that al- 





lowed in the inheritance tax proceedings, 
there is in order a petition to the de- 
partment for a revision of the assess- 
ment.” Mr. Kelly expressed the belief 
that the law providing compensation for 
the executor or administrator should be 
amended to take care of this situation. 
In conclusion, Mr. Kelly suggested that 
the Bankers’ Association appoint a com- 
mittee to confer with the department 





with reference to the administration of 
the inheritance tax law. 





Illinois Gasoline Tax 


Suits May Be Dropped 


Attorneys for Companies 
Agree to Canvass State Dealers 





State of Illinois: 
Springfield, Nov. 15. 

Attorneys representing a majority of 
the gasoline companies which have filed 
injunction suits attacking the validity of 
the State’s three-cent gasoline tax <= 
at a meeting here Nov. 12, agreed to 
make a written canvass of all firms 
which have filed a total of 114 suits in 
the circuit court. 

The attorneys recently were asked by 
State Senator Lowell Mason, on behalf 
of Governor Emmerson, to dismiss the 
suits so the money, being collected to 
extend and maintain the State’s hard 
road system, would not be held up. 

At the meeting the attorneys agreed 
that each of the firms represented would 
dismiss its suit, provided each and every 
other one would do likewise. If anyone 
refused to quit, it was agreed test cases 
would be pushed through the lower court 
to the supreme court. 

It was decided to send out a form 
to all suing companies conditionally au- 
thorizing a dismissal in each case, pro- 
vided every other firm authorized a simi- 
lar dismissal. If every firm signs one of 
the forms, all the suits will be abandoned. 
If one company balks, test cases will be 
selected and the litigation pushed, it 
was stated. 

Attorneys stated that no coercion 
would be exercised if any firms wish to 
continue the litigation, 





Connecticut Appeals 
Inheritance Tax Case 





Roberts Estate, Valued at 
About $2,000,000, Is Involved 





State of Connecticut: 
Hartford, Nov. 15. 

State Tax Commissioner William H. 
Blodgett has filed an appeal from the 
decision of Judge of Probate Walter H. 
Clark to the effect that certain transfers 
made by the late Henry Roberts, former 
governor of Connecticut, were not made 
in contemplation of death. 

The Roberts estate is valued at about 
$2,000,000, and if the appeal of the tax 
commissioner, filed in the probate court 
and which in due course will reach the 
superior court, is sustained, it will mean 
that an inheritance tax will be collected 
by the State. 

The appeal relates that on Oct. 28 
the probate court order held that the 
transfers were made upon valuable con- 
sideration, were irrevocable and took 
effect in possession and enjoyment im- 
mediately; that the transferor reserved 
nothing of the property to himself, and 
that the transfers are not liable to the 
State inheritance tax. 

The State contends that the grantor 
turned over his estate to relatives, to 
take~effect after his death, and retained 
the life use of the property for his own 
enjoyment, and that the estate is subjeet 
to tax. The” Hartford-Connecticut Trust 
Company is administrator of the estate, 
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Transportation 


Coordinated Method 
Of Removing Grade 
Crossings Is Urged 


Elimination of Highway Haz- 
ard Is State Problem, 
Commissioner Mc Man- 
amy, of the I. C .C., Says 


[Continued from Page 1.] 
problem on broad lines and with all_pos- 
sible completeness at the earliest time. 

“The National Association of Railroad 
and Utilities Commissioners and_ the 
national conference on street and high- 


way safety, not to enumerate a consid- | 


erable list of other agencies, are giving 


study to the problem and doubtless will | 


contribute toward its solution. It ap- 
pears to me, however, that we must gain 
a high degree of cooperation from the 
railroads and an enlightened public in- 
terest which will support an equitable 
division of the costs of eliminating or 
protecting properly all important grade 
crossings. 
Question of Expense 


“In the past, efforts to eliminate grade 


crossings have frequently resolved them- | 


selves into contests between the rail- 
roads on the one hand and the public} 
or public authorities regarding the di-| 
vision of expense involved in the under- | 
takings. Frequently the railroads have | 


been required to bear from 40 per cent 
to 70 per cent of the expense without | 
much in the way of direct return. 


“In recent years, however, changed 
traffic conditions have materially in- 
creased the obvious advantages to car- 
riers which are likely to follow the elimi- 
nation of grade crossings. Grade cross- 
ing accidents make for undesirable pub- 
licity wherein the railroad is likely to 
suffer blame, regardless of the circum- 
stances or individual responsibility. 
Moreover, the motoring public has be- 
come a mighty factor in American pub- 
lic opinion and railroads do not enhance 
their standing with that public through 
the risks, delays and annoyances caused 
by the present grade crossing situation. 


“Moreover, the railroads are con- 
stantly developing a more direct interest 
in grade crossing safety from the stand- 
point of users of the highways. The 
most recent figures available (June, 
1928), show that 64 steam railroads en- 
gaged in distance haulage were operat- 
ing over 1,000 motor coaches over a 
mileage in excess of 14,800. Similarly 
classified carriers operating motor trucks 
in freight traffic numbered 45. The num- 
ber of trucks so operated was about 5,000 
and the mileage covered was in excess 
of 3,500. More recent figures obtained 
from manufacturers’ records of orders 
indicates a considerable expansion of 
the motor coach and motor truck business 
by steam railroads without, of course, 
taking into consideration the tremendous 
general increase in this business by 
private operators which are not directly 
associated with steam railroads. 


Suggestions for Solution 
“Generally speaking it seems to me 
that some considerable impetus can ge 
given toward a solution of the propiem 


at least to the point where grade cross- | 
ing improvements are at least keeping | 


apace with highway extension by giving 
heed to the following suggestions: 

“(1) That in States where adequate 
and comprehensive information regard- 
ing grade crossings is not now available, 
that surveys should be made to the end 
that the extent and scope of the problem, 
and the points at which it is most acute, 
may be known. 

“(2) That a definite program of elimi- 
nation and protection of grade crossings 
in each State should be formulated. 

“(3) That efforts be made to gain pub- 
lic recognition for the opinion of traffic 
experts that the only complete and satis- 
factory solution of the grade crossing 
problem at points where heavily travelled 
highways cross railroads over which fre- 
quent or high speed train movements are 
made is the elimination of the grade 
crossing. 

“(4) That there should be uniformity 
in the indication of grade crossing pro- 
tective devices throughout the country. 

“(5) That future traffic conditions be 
considered and appropriate provisions 
made for safety in opening all new grade 
crossings. 

“(6) That all public and private agen- 
cies interested in the problem cooperate 
in bringing the public to a realization of 
the need of a definite program for the 
elimination and protection of grade 
crossings and, moreover, as an immedi- 
ate and partial remedy that they further 
cooperate to secure the adoption of edu- 
cational measures designed to bring 
about the exercise of greater caution and 
greater observance of signals at grade 
crossings.” 


Uniform Rate Seale 


Ordered by Virginia 


Carriers Given Until Feb 1 to 
File New Tariffs 


State of Virginia: 
Richmond, Novy. 15. 

Uniform scales of intrastate class 
rates are provided in a decision issued 
by the corporation commission Nov. 15, 
following an investigation that has been 
in progress for two years. Carriers are 
given until Feb. 1, 1930, to file tariffs 
in conformity with the new scales, 

The commission stated that it had 
found the existing intrastate class rates 
“full of inequalities and inconsistencies 
and maladjustments, and badly in need 
of revision.” 

The order provides that the scale ap- 
plicable to that part of Virginia in offi- 
cial classification territory “shall be gov- 
erned by the official classification with 
the exceptions thereto as provided in 
Agent B. T. Jones’ I. C. ©. 2129,” and 
that the scale for the portion of Vir- 
ginia in southern classification territory 
shall be “governed by southern classifica- 
tion with exceptions published thereto in 
Agent E. H. Dulaney’s I. C. C. No, 25 
under Note A, General Exceptions.” 

Differentials are set up for application 
between territories, and short lines are 
allowed a distance arbitrary. 
¢ ‘ 
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Railroads 


Railroads and Produce Dealers Agree 


The Department of Agriculture has en- 
tered ‘into an agreement with the north- 
ern Ohio fruit terminal at Cleveland, un- 
der which the Department will inspect 
all cars of fruits and vegetables received 
at the terminal, according to an oral 
| statement Nov. 15 by F. G. Robb, of the 
fruit and vegetable division, Bureau of 
Agricultural Economics. 

The carloads of fruits and vegetables 
to be inspected at the Ohio terminal, 
stated Mr. Robb, constitute about 90 per 
cent of all cars that come into the city 
by rail and are expected to total 15,000 
to 18,000 per year, with the exception of 
bananas. This work, he states, will re- 
; quire the full time of six or seven in- 
| spectors selected and licensed by the De- 
partment of Agriculture, who will work 
under the supervision of Karl S, Branch, 
who is in charge of the Cleveland office 
of the fruits and vegetables division of 
the Bureau of Agricultural Economics. 

The agreement on the inspection of all 
cars of fruits and vegetables was made 
between the railroads, with the exception 
of the Big Four line, coming into Cleve- 
land, the Bureau of Agricultural Eco- 
nomics and the shippers and receivers, 
stated Mr. Robb, to provide accurate in- 
formation from official sources as a basis 
for settlement of differences between 
shippers and receivers over the question 
of delivery and carriage. 

Heretofore, Mr. Robb said, inspection 
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New Charts for Planes 
To Be Published Soon 


Air Maps of Western Section 
Made by Hydrographic 
Office 


of airplanes, covering the territory be- 


year, it was announced orally at the Hy- 
Office, Navy Department, 
15. There will be a series of 11 
charts, showing the entire territory bor- 
dering on the sea; also airports, and de- 
scribing each one, it was stated. This 
will be the first time this area has been 
charted for airplanes. 


entire seacoast on the west side of the 
country from Juneau, Alaska, to Pan- 
ama and on the east side from Panama 
to Eastport, Me,, will have been charted, 
it was stated. 
pictures of the airports along the course, 
while others, styled provisional charts, 
carry only the descriptions. 

t is expected that a series of charts 


Spring. When the land bordering on the 


said, work will commence on the map- 


South America will begin. 





program, and at present is on the third 
; year, it was said. The whole program 
| includes the charting of the coast around 
| the United States, the West Indies, and 
the loop around South America. The 
West Indies may be charted before the 
five years are up and it is expected that 


work may be begun on South America, | 


but indications are that the present pro- 


|} gram will be extended in order to give! 


the office time to finish the work. 


| It has been the practice in the past | 
| to give only outlines and descriptions of | 
jthe airports covered in the charts but} 


|recently the system has been changed 


and photographs instead of the outlines | 
are being published on the back of the} 
fast as such pictures are avail-} 
Several charts have recently been| 
| published under the new system and! 
j others are being added when they come} 


| maps as 
able. 


|up for republication. The maps to be 
| made in the future will bear these pho- 
|tographs when it is possible to secure 
|them but if they are not available at the 
time of publication provisional charts of 
the area will be published bearing the 
sketches of the ports and will be changed 
when the photographic work is com- 
| pleted, it was explained. 

| One month is time enough for some 
of the maps to be charted but others take 
two or three months, it was said, de- 
| pending upon the territory. If there are 
| few coves or bays the work is compara- 
| tively simple but where there are many 
| obstructions it takes considerably more 
time. 


| 


| 
| 
| 


The Interstate Commerce Commission 
on Nov, 15 made public decisions in rate 
cases which are summarized as follows: 
No. 20394.—Nebraska Seed Company v. 

Chicago, Burlington & Quincey Railroad 

Co. et al. Decided Nov. 2, 1929. 

Rates charged on sweet-clover seed, in 
carloads, from certain points in North 
Dakota, Minnesota, and Wisconsin to 
Omaha, Nebr., found to have been unrea- 
sonable, Present rates found not unreason- 
able or otherwise unlawful. Reparation 
awarded. : 
| No. 20414.—-Traffic Bureau (of the Aberdeen, 

S. Dak., Chamber of Commerce) et al. v. 

Great Northern Railway Co. et al. De- 

cided Nov. 2, 1929. 

Rates on newsprint paper, in carloads, 
from International Falls, Minn., and points 
in the Minnesota group to Aberdeen, S. 
Dak., found not unreasonable or unduly 
prejudicial, Complaint dismissed. 

No. 21951.—Wm. P. McDonald Construction 
Company v. Seaboard Air Line Railway 
Co. et al. Decided Nov. 2, 1929. 

Rates charged on excavating machinery, 
in carloads, from Milwaukee, Wis., to 
Brandon, Fla., and from Evansvilie, Ind., to 
Brooksville, Fla., found inapplicable. Ap- 
plicable rates determined and reparation 
awarded. 

No. 20461.—Southern Cotton Oil Company 
et al. v. Atchison, Topeka & Santa Fe 
Railway Co. et al. Decided Nov, 2, 1929. 
Rates charged on shipments of lard sub- 

stitute, in carloads, from Gretna, La., to 

Albuquerque, N, Mex., found unreasonable. 


awarded. 

No, 22035.—Shreveport Chamber of Com- 
merce on behalf of T. C. Clanton Lumber 
Company, Inc., v. Louisiana Railway & 
Navigation Company et al. Decided Nov. 
8, 1929, 





The first set of air charts for the use | 


tween San Diego, Calif., and Panama, | 
will be published before the first of next | 


When these charts are published the | 
Some of the charts carry | 


covering the territory around the Gulf | 
of Mexico will be completed by next} 


Gulf of Mexico has been charted, it was | 


ping of the West Indies and when that |} 
|is completed charting the seacoast of | 


The Hydrographic Office of the Navy | 
Department is working on a five-year | 


Rate Decisions 
Announced by the 


Reasonable rate prescribed and reparation | 


Carload Shipments to Be Examined Under Federal Su- 
pervision at Fruit Terminal 


has only been requested by shippers and 
carriers on occasional cars where there 
was some wide difference of opinion of 
parties as to the quality or grade of the 
product. 

The inspection of all cars of fruits 
and vegetables by the Government in- 
spectors at the Ohio terminal, Mr. Robb 
said, will result in reducing the differ- 
ences between the parties and in quicker 
adjustment of these differences, and so 
will reduce losses which occur when car- 
loads of products stand on the tracks 
several days while the differences are 

| being settled. 

There are many differences, Mr. Robb 
said, that confront the receivers and the 
shipper. Some of these are over the 
quality of the product, some of them 


contracts, and some over railway car- 
riage methods, and the purpose of the 
agreement is to settle these differences 
and to see that the agreements in the 
contracts are carried out. 

The Department of Agriculture, 
stated, extended its leased-wire system 
to Cleveland Aug. 1 so that the markets 
there may receive daily information on 
the market prices of fruits and vegeta- 
bles from all sections of the country. 


| Highway Department Makes 
New Record in Michigan 


State of Michigan: 
Lansing, Nov. 15. 


| The State highway department laid a} 
| total of 372 miles of standard 20-foot 
; concrete pavement during the season of 


| 1929 and a total of hard surface roads 
| amounting to 460.7 miles, according to a 
report of the year’s work issued Nov. 13 
by the business manager of the depart- 
| ment, Frank Fitzgerald. 


In addition, the report says, 101.9 miles 
of road were graveled, 56.8 miles were 
resurfaced and 36.5 miles were im- 
proved. The grand total of surfacing 
improvements during the construction 
| season amounted to 656 miles, a record 
| for the department. 





are over the grades which are stated in! 


he | 
| stockholder in the Southern Pacific. | 


‘Rail Link-up Urged 


On System of Inspection at Cleveland | As Needed to Develop 


Northern California 


‘Proposed Connection of 
Western Pacific and Great 
Northern Advocated by 
Director in Both Lines 


San Francisco, Calif., Nov. 15.—Arthur 
| Curtiss James, chairman of the board of 
directors of the Western Pacific Railway 
and a director of the Great Northern, 
appeared as a witness in support of the | 
application for permission to connect the | 
two lines at a hearing before Charles 


|D. Mahaffie, finance director, Interstate 


Commerce Commission. The hearing be- 
gan Nov. 13 and will continue until more 
than 200 witnesses and intervenors have 
been heard. 

The application is opposed by the | 
Southern Pacific Railway, in which Mr. | 
James holds 51,075 shares of stock. Mr. | 


James said he once was and, as far as | 
he knew still is, the largest individual | 


The opposition of the Southern Pacific, | 
according to its brief filed with the Inter! 
state Commerce Commission, is based 
on the contention that linking the two 
lines would be an unnecessary duplica- 
tion of already adequate rail service af- | 
forded northern California by Southern 
Pacific lines, and by logging roads in | 
connection therewith. | 


New Trackage Needed 

The proposed extension would involve 
about 200 miles of new railroad through | 
a mountainous timber region in northern | 
California at an estimated total cost 
of about $13,000,000. The Great North- | 
ern proposes to extend its lines 88 miles | 
south from Klamath Falls, Oreg., to 
Bieber, Calif. The Western Pacific pro 
poses to build a branch line of about | 
112 miles from Paxton, Calif., north to 
Bieber, where it would connect with the 


| Great Northern extension. 


Witnesses in support of the application | 
are being heard first, after which those 
opposing the application and those sup- 
porting the opposition, will be heard. 

Mr. James’ testimony, in part, follows: 

“I have held substantial stock hold- | 
ings in various railroads all my life and 





Schedules Are Suspended 
| On Revision of Lead Rates 


By an order entered Nov. 14 in In- 
| vestigation and Suspension Docket No. | 
3383, the Interstate Commerce Commis- | 
sion suspended from Nov, 15, 1929, until | 
June 15, 1930, the operation of certain | 
schedules as published in Supplement | 
| No. 39 to agent B. T. Jones’ tariff I, C. | 
| C. No. 2123, and other tariffs of indi- | 
vidual lines issues. 

The suspended schedules propose to 
revise the rates on lead and lead re- 
sidues, carloads, from points in Central 
Freight Association territory and west- 
ern termini points to destinations in 
eastern trunk _line and New England 
territories, 


Injunction Halts Rate 
Order of State Agency 


Louisiana Commission Balked 
In Fixing Tariff on Gravel . 





State of Louisiana: 
New Orleans, Nov. 15. 


An interlocutory injunction against the | 
| public service commission has been is- | 
sued by the United States District Court 
for the Eastern District of Louisiana, | 


restraining the commission from enforc- 
ing its order directing railroads in the 
State to make effective lower rates on 
sand and gravel for use on public works. 
The intrastate rates fixed by the com- 
mission are lower than similar rates 
established by the Interstate Commerce 
Commission for interstate movements. 


Each of the railroad complainants is 
| ordered by the court to give bond in the 
amount of $10,000 and to keep a record 
of the amounts collected under the order 
jof the Interstate Commerce Commission. 
| In the event that the rates prescribed by 
| the Louisiana commission should be ad- 
| judged valid by final decree, then the 
complainants and their sureties will be 
obligated to refund the excess charges, 
the court sayk: 

The injunction was issued by Circuit 
Judge Rufus E. Foster, and District 
Judges E. R. Holmes and Wayne G. 
Borah. 





| 


| Great Northern, 
| Colorado & Southern, 
‘have been a director of the Northern 


jin a part of northern California, 


| Strategic position in entering northern 


|now am chairman of the board of the | 


Western Pacific and a director of the | 
Burlington, and the | 
and previously 


Pacific. 


Conceived by James J. Hill 

“I have considered the proposed plan 
to connect the Western Pacific and the 
Great Northern very carefully for a good 
many years. It was a plan of James J. | 
Hill 20 years ago, and the expectation | 
of sometime consummating the plan had 
never been abandoned. I always have 
been in favor of it 


“Through consolidating the El Paso & 
Southwestern Railroad with the South- 
ern. Pacific, on an exchange of stock 
basis, I found myself the largest stock- 
hoider in the Southern Pacific, and, as 
far as I know, still occupy this position. 

“California, which is an empire in it- 
self, has depended largely upon the 
Southern Pacific and the Santa Fe for 
railroad development and facilities. Both 
railroads are in southern California and | 
but | 
line | 





the Southern Pacific is the strong 
in the north. 


“After becoming interested in the 
Southern Pacific my attention was called 
to the Western Pacific, a transconti- 
nental line that had been severely reor- 
ganized, but occupied a position of 
strength through its low grades and 


California. After looking over the ter- 
ritory and taking the best railroad ad- 
vice obtainable, it was my belief that 
northern California would afford suffi- 
cient business for the Western Pacific 
and the Southern Pacific, and, in fact, 
there is necessity for further railroad 
development. 


_ “It was simply a problem of provid- 
ing adequate transportation commen- 
surate with the expected growth of the 
northern portion of the State and in my 
opinion that was the principal problem | 
involved, 


Control Purchased 

“I felt that I saw in the transpor- 
tation and industrial situation in central 
and northern California an opportunity | 
to carry on a constructive work which 
would be of real value to the country, 
through the strengthening and expan- 
sion of the Western Pacific. Having 
come to this conclusion, I bought control | 
of the Western Pacific notwithstanding 
my large investment in the Southern 
Pacific. The program of expansion I 





|had in mind we are now trying to carry | 


out, and if permitted to do so, California 
will in my opinion be greatly benefited, | 
and this benefit will be shared by all | 
the railroads in proportion to the busi- 
ness which they do here, and this would, 





Rate charged on lumber, in carloals, 
from Farmerville, La., to San Antonio, Tex., 
found anplicable and not unreasonable or 
otherwise unlawful. Complaint dismissed. 
No. 21477.—Shreveport Chamber if Com- 

merce on behalf of Interstate Electric 

Company v. Wabash Railway Company 

et al. Decided Nov. 2, 1929. 

Rate charged on two carloads of auto- 
| mobile bumpers from Chicago, TIIl., to 
| Shreveport, La., found not unreasonable. 
Complaint dismissed. 

No, 21556.—Atlantic Bridge Company, Ine., 
v. Atlantic Coast Line Railroad Co. et al. 
Decided Nov. 2, 1929. 

Factor of combination rates charged from 
Jacksonville, Fla., to Pompano, Fla., on in- 
terstate carload shipments of machines 
found inapplicable. Reparation awarded. 
No. 21660.—Fruit Service Company v. Chi- 

cago, Burlington & Quincy Railroad Co. 

et.al. Decided Nov, 2, 1929. 

Rate charged on a carload of apples, in 
barrels, from Nemaha, Nebr., to Duluth, 
Minn., found not unreasonable or unduly 
prejudicial. Complaint dismissed. 
No. 21857.—Edward Eiler Lumber 

v. Atlantic Coast Line Railroad 
Decided Nov. 2, 1929. 

Carload rate charged on dressed pine 
lumber from New Brocton, Ala., to Olean, 
N. Y., fourd inapplicable. Reparation 
awarded. 

No. 17806,—J. R. Blair et al. v. Cleveland, 
Cincinnati, Chicago & St. Louis Railway 
Co. et al. Decided Nov, 2, 1929. 

Upon further hearing, amounts of repara- 
| tion due complainants under rates on 
bituminous coal, in carloads, from Griff 
and Macksville, Ind., to Paris and con- 
tiguous Illinois points. found unreasonable 
in original report, 136 I. C. C. 543, de- 
termined, Appropriate order entered. 


ompany 
So. et al, 





of course, be especially true of Southern 
Pacific. 

“Otherwise, northern California must 
depend entirely upon one company for 
its, future railroad expansion. 

_The Western Pacific without exten- 
sions, connections, and feeders will prob- | 
ably not pay and it will be a problem 
not only to reorganize the Western Pa- 
cific but also the Denver & Rio Grande 
Western, which is owned one-half by the 
Western Pacific and one-half by the Mis- | 
souri Pacific, and dependent largely upon | 
the Western Pacific connection for its 
western outlet. 


“The representatives of the Great 
Northern and the Western Pacific will 
present to you in detail the figures and | 
reasons i and they have felt that Cali- | 
fornia and the entire {Pacific Northwest | 
will be benefited, and, incidentally, the 
Southern Pacific also, if the Western | 
Pacific is permitted to expand and the | 
Great Northern permitted to come into 
California by connecting with the West- | 
ern Pacific. It is my belief that their | 
figures and reasons are very conclusive. | 
Otherwise, I would not be willing to 
jeopardize my considerable interests in 
the Southern Pacific, Great Northern. 
and Western Pacific. by going ahead 
in an attempt to carry out my plan of 
constructive railroad development. I be- 
lieve that California. by reason of its | 
great possibilities, offers a great oppor- 
tunity for just that constructive devel- 
opment I have in mind. This connection 
is a step in carrying out that program. | 

“Southern California affords a good | 


| Foulds Mr. Kenney said that no industry 
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The Great Northern and Western Pacific railroads have applied to the Interstate 
Commerce Commission for permission to join their lines by building 200 miles of new 
railroad from Klamath Falls, Oreg., to Paxton, Calif. thus creating a competitive 


route between California and the Northwe 


st. The Southern Pacific Railway, which 


now serves the northern California territory, opposes the application as being an 


unnecessary duplication of already adequate rail service. 


A hearing on the application 


is now being held in San Francisco by C. D. Mahaffie, Finance Director of the Inter- 


state Commerce Commission, 


| illustration of what I have in mind. Any, 


man who has been an important factor in 
the development of such a section as 
southern California would have the right 
to take great pride in the constructive 
work in which he has taken part. I re- 
gard the development of southern Cali- 
fornia as due very largely to the fact 
that it has had the service of first two 
and then three strong railroads in com- 
petition with each other. I see in north- 
ern California, through the building up 
of the Western Pacific, an opportunity to 
play my part in the constructive develop- 
ment of a great region, and I believe that 
if the Western Pacific is supported and 
made a strong competitor here and the 
Great Northern comes in and also be- 
comes a competing railroad here, that the 
same result will follow here as followed 
in southern California,” 

On cross examination by E. J. Foulds, 
attorney for the Southern Pacific, Mr. 
James said that the construction pro- 
gram of the Great Northern was chiefly 
concerned with the connecting link to be 
built from Klamath Falls 200 miles south 
to Keddie, on the Western Pacific, and 
that beyond this he was not aware of any 
other construction development contem- 
plated by the Great Northern Railroad in 
northern California. 


Benefits Promised 
W. P. Kenney, vice president of the 
Great Northern in charge of traffic, testi- | 
fied that southern Oregon and northern | 


California would reap immeasurable ad- 
vantages through the proposed connec- 
tion with the Western Pacific and that it 


| would thereby permit of Oregon products 


being shipped east through the south 
central States. 
On cross examination by Attorney 


in that region would be adversely af- 
fected if the proposed link were not built. 

Ralph Budd, president of the Great 
Northern, and Harry M. Adams, presi- 
dent of the Western Pacific, also testi- 
fied. They voiced the opinion that the 
Klamath-Keddie Railroad link, which 
would cost approximately $13,000,000, 
in the event of its construction, would 
open up a vast timber And agricultural 
region, the development of which has 
been retarded by lack of adequate rail 
transportation. Competitive rail serv- 
ice between their lines and the Southern 
Pacific would not, they held, prove in- 
jurious to the existing carrier, but would 
be in the broad public interest. They 
were cross examined by Mr. Foulds and 
Guy V. Shoup, general solicitor of the 
Southern Pacific Railway. 


Attorneys for the opponents are F. G. 
Doerty, general counsel of the Great 
Northern, and Warren Olney Jr., and 
Frank M. Nagelotti, representing the 
Western Pacific im addition to E. J. 
Foulds and Guy V. Shoup, the Southern 
Pacific is represented by Attorney Ben 
Dey, of Portland. 


The testimony of witnesses in op- 
position to the proposed extension 
will be given when presented at the 
hearing. 


I. C. C. Suspends Operation 
Of Certain Schedules 


By an order entered Nov, 15 in Inves- 
tigation and Suspension Docket No. 3384, 
the Interstate Commerce Commission 
suspended from Nov. 16, 1929, until June 
16, 1930, the operation of certain sched- 
ules as published in Supplement No. 14 
to Missouri Pacific Railroad Co.’s tariff 
I. C. C. No. A-5462. 

The suspended schedules propose to 
increase the interstate switching charge 
on loaded cars between industries on 
tracks of the Missouri Pacific Railroad 
and connections of other lines at Atchi- 
son, Kans., from $2.25 to $6.30 per car. 


} 


Uniform State Motor Laws 
Predicted in Short Time 


[Continued from Page 1.} 


operate buses are public utilities amd for 
that reason. come under that depart- 
ment’s jurisdiction. Railroad companies 
desiring to inaugurate passenger motor 
vehicle carrying routes must come to 
this department for certificates of con- 
venience and necessity, and their com- 
petitors in the business of carrying pas- 
sengers must do the same. 


“Owners of motor vehicles engaged in 
operation of interstate lines frequently 
have difficulties in clearly interpreting 
laws and- regulations. The motor ve. 
hicle commissioner is usually the doctor 
consulted for a remedy or advice. Also 
conflicting laws are frequently a difficulty 
encountered by interstate transportation 
companies. These difficulties must be, 
and usually are, ironed out through the 
offices of the motor vehicle commissioners 
of the various’ States involved. 


“Probably one of the greatest difficul- 
ties confronting motor vehicle transpor. 
tation is the lack of uniformity im the 
laws of different States. This difficulty 
has been recognized by the motor ve- 
hicle commissioners, and in various parts 
of the United States they have formed 
organizations for the promotion of 1.ii- 
form laws.” 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


The Interstate Commerce Commission 
just made public complaints filed with 
it in rate cases, which are summarized 
as follows: 


No, 22857.—-Indiana Produce Company, 
Fort Wayne, Ind., v. New York, Chicago & 
St. Louis Railway Co. et al, Against a rate 
of 24 cents per hundredweight, on ship- 
ments of watermelons from points in 
Georgia and Florida to Fort Wayne, as that 
part of the through rate from the Ohio 
River crossings to destination as wnjust 
and unreasonable. Ask for reparation as 
to that portion of the rate to'a basis of 
20.5 cents published via other routes. 


No. 22858.—Atlas Tack Corporation, of 
Fair Haven, Mass., et al, v. New York, 
New Haven & Hartford Railroad Co. et al, 
A ainst a rate of 38 cents per 100 pounds 
on less-than-carload shipments of irom car- 
pet tacks, Fairhaven and Brockton, Mass., to 
New York City as unjust and unreasonable. 
Reparation. 

No. 22859.—Northern Oats Compamy, of 
Minneapolis, Minn., v. Atchison, Topeka & 
Santa Fe Railway Co, et al. Ask for cease 
and desist order, and the establishment of 
just and reasonable rates for application 
to transportation of oat groats as from the 
huller, cut, ground, rolled or whole, not 
further treated, between points in Minne- 
sota, California, Oregon and Washington; 
reparation, the waiver of alleged wunder- 
charges. 

No. 22860.—Swan-Finch Oil Corporation, 
of New York City, and Bayway, N. J., v. 
Norfolk Southern Railroad et al. Against 
a rate of 45 cents per 100 pounds on ship- 
ments of fish oil, from Beaufort amd More- 
head City, N. C., to Bayway, N. J-, as un- 
just, unreasonable and excessive to the ex- 
tent they exceed Commission prescribed 
rates on the same and other oils of equal 
or greater value. Cease and desist order, 
and reparation to the basis of rates which 
the Commission shall determine as just 
and reasonable. 

No. 22861.—Benjamin Moore & Co.,, of 
New York, N. Y., and Newark, N. J., et al,, 
v. New York Central Railroad Co, et al, 
Against a rate of 29 cents per 100 pounds 
on shipments of tale, carloads, from Hailes- 
boro and Emeryville, N. Y,, to Bogota and 
Newark, N, J., as unjust, unreasonable and 
excessive. 
aration to the basis of rates which the Com. 
mission may find reasonable as a maximum. 











Cease and desist order, and rep.’ 


Experiments in New | 
Type Aviation Engine 
Conducted in Europe 


Desigm Is Termed Interme- 
diate Between Diesel and 
Gasoline Models, and 
Weighs 2,205 Pounds 


[Continued from Page 1.] 

part, the piston of which forms one 
piece with the upper piston of the engine 
proper. The height of this mechanical 
device is cumbersome, but it permits of 
amore flexible adjustment of the dis- 
tribution phases than is possible. on 
Standard engines. i 

Professor Junkers has built an ayvia- 
tion engine with six cylinders in line, 


| the bench tests of which are now under 


way. This engine is said to have a power 
of 800 horsepower and a weight slightly 
exceeding 2,205 pounds, Besides, the fuel 
consumption is said to be very low. We 
must, of Course, wait for the results of 
this engime in operation, before giving 


|adefinite estimate of its value. 


On the other hand, the investigations 
and tests carried on in France in con- 
nection with light two-stroke heavy-fuel 
engines, demonstrated that-unless special 
devices axe adopted, such a Junkers did, 
we are led by general arrangement con- 


| siderations to provide a scavening pump 


for each row of engine cylinders. 
The application of the two-stroke cycle 


| to aviatiom engines meets with two fun- 


damental objections. It is less favorable 


| than the four-stroke cycle to the balanc- 


ing of the inertial forces, which are of 
material importance in miulticylinder 


| high-speed engines. It does not easily 
'lend itsel£€ to supercharging, which is the 


only meams of enabling the engine to 


|maintain its power at high altitudes. 


Problem May Be Solved 
The problem which dominates the con- 
struction of engines of this type, is that 
of the introduction of fuel under pres- 


| Sure into the cylinders and the atomiza- 


tion required for satisfactory combus- 
tion. This problem may be solved by a 
blast of compressed air or by pump in- 
jection. Att first thought, compressed air 
would seem advantageous owing to the 
simplicity of its use and to the atomiza- 


|tion of the fuel brought about by the 


blast. WUmfortunately, great difficulties 
are encountered in building high-speed 
compressors capable of producing pres- 
sures up to 886 pounds per square inch. 

Mechanical injection remains, however. 
In order to effect it, we must have pumps 
capable of delivering fuel, im accurately 
determine quantities, at high pressures 
up to 3,556 pounds per square inch. _ 

If, as may be expected, these engines 
prove satisfactory, there remains to be 
overcome the difficulty of starting them 
without using too heavy starters. Com- 
pressed-aix starters, which first occur to 
one’s mind, require heavy and cumber- 
some containers. On the other hand, 
the air driven into the cylinders eools 
them, while they should be heatil to 
facilitate combustion and to increas) the 
tightness of the rings. These objections 
do not apply to starting them by means 
of an auxiliary gasoline engine which, 
however, is also comparatively heavy. 
Besides, it presents a serious disad- 
vantage in necessitating a reserve of 
starting fuel to be carried, although in 
a compact form. Hence, aviation en- 
gines, running either on safety fuels or 
on heavy oil, must be further improved, 
before the elimination of gasoline can be 
contemplated. Technical efforts in, this 
field should be pursued With great per- 
severance, since they are now apparently 
nearing a successful solution. 


Railroad Casualties 
Increase in Montana 


Crossing Accidents Drop, But 
More Employes Die in 1929 


State of Montana: 
Helena, Nov. 15. 

Grade crossing accidents in Montana 
were fewer in 1929 than in 1928, but 
nore railroad employes were killed or 
injured, according to the annual report of 
the railway commission, now in course of 
preparation, says a statement issued by 
the commission. 

The Cormmission has compiled a table 
showing casualties involving fatalities or 
personal injuries on all railroads oper- 
ated in Montana. It shows that the total 
casualties for the year ended Nov. 1, 
1929, were 523, an increase of 70 over 
the number in 1928. 

Casualties among railroad employes 
numbered 365 in 1929, as compared with 
318 in 1928, There were 51 grade cross- 
ing deaths in 1929 and 61 in 1928, 

No fatalities occurred among passen- 
gers in 1929, but 35 were injured. In 1928 
ae were 2 fatalities and 21 persons in- 
jured. 


Michigan Minerals 
Put on Royalty Basis 


State of Michigan: 
Lansing, Nov. 15. 

A policy of disposing of all mineral 
and nonmetallic minerals on a royalty 
basis was adopted by the conservative 
commission at its November meeting, 
according to a statement issued by the 
commission, p 

In the future instead of selling its 
mineral and nonmetallic mineral rights 
on its Own land ‘and on land which it 
has disposed of but has reserved these 
rights, the State will sell on a royalty 
basis, receiving compensation in propor- 
tion to the amount of raw materials 
taken from the ground, the statement 
says. 

Recently the commission adopted a 
plan for the disposal of oil and gas on 
aoyalty basis, 

Rates Not Fixed 

While the commission adopted a gen- 
eral policy of disposal by royalties, no 
definite royalty rates have been fixed 
and before the system is placed in effect 
it will be necessary to draft rates and 
regulatioms covering all of the metals 
and nonmetallic minerals found in Mich- 
igan, the statement says. 

The State now owns approximately 
1,500,000 acres of land outright, and 
holds all gnineral and oil rights on these 
acres. Im addition it controls the min- 
eral rights on large areas which it has 
sold in the past. 

The most generally found minerals to 
be disposed of on @ royalty basis are 
iron and copper. The most generally 
found non metallic mineral to be disposed 
of in the same way is stone, 
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with respect to untaxed Indian lands and 
public domain. We have invited to this 
conference the representatives of the 
following States: Washington, Oregon, 
California, Idaho, Utah, Nevada, Ari- 
zona, New Mexico, Montana, Wyoming 
and Colorado.” 

A total of 80,588 miles of highways 
had been constructed with Federal aid on 
Oct. 31, 1929, according to the Bureau’s 


figures. 
Texas Has Lead 
Of the total mileage the three States 


having the largest stretches of Federal } 


aid roads, according to the Bureau, were 
as follows: Texas, first, with 6,239.7 
miles; North Dakota, second, 4,076.6; and 
Minnesota, third, 3,954.1. 

Three States having the lowest ambunts 
of completed mileage, according to the 
figures, were as follows: Hawaii, low- 
est, 39.5 miles; Rhode Island, next; 172.1; 
and Delaware, next, 213.3. 

On Oct. 31.a total of 9,953.2 miles of 
roads, according to the Bureau, were un- 
der construction of a total estimated cost 
of $250,269,799.98 and with a Federal aid 
allotment of $101,670,979.47. 

Texas, the Bureau reported, with 892.2 
miles at a total estimated cost of $18,- 
975,945.47 and with a Federal aid allot- 
ment of $8,014,853.19, had the largest 
mileage of Federal aid roads under con- 
struction; Montana came second with 
507.7 miles at a total estimated cost of 
$6,715,502.32 and with a Federal aid allot- 
ment of $3,960,226.24; and Illinois, third, 
475.5 miles at a total estimated cost of 
$16,472,857.17 and with a Federal aid 
allotment of $7,290,150.60. 

Three States with the lowest mileage 
under construction were, the Bureau 
stated, as follows: Hawaii, lowest, 6.6 
miles ata total estimated cost of $402,- 
261.10 and with a Federal aid allotment 
of $137,486.82; New Hampshire, next, 
11.3 miles at a total estimated cost of 
$550,455.58 and with a Federal aid allot- 
ment of $168,444.87; and Connecticut, 
next. 16.4 miles at a total estimated cost 
of $1,468,404.69 and with a Federal aid 
allotment of $493,708.57. 

New York Is Second 

States having the three highest allot- 
ments of Federal aid for highways under 
construction on Oct. 31, the Bureau re- 
ported, were as follows: Texas, first, 
$8,014,853.19; New York, second, $5,632,- 
330.55 for a total of 376.8 miles under 
construction at a total estimated cost of 
$26,206,017.76; and Michigan, third, $4,- 
442,064.23 for a total of 266.2 miles of 
highways under construction at a total 
estimated cost of $10,383,356.02. 

On Oct. 31, as shown by the Bureau’s 
statistics, a total of 1,551.2 miles of Fed- 
eral aid highways was under construction 
at a total estimated cost of $33,195,280.38 
and with a Federal aid allotment of $12,- 
143,044.87. y : 

The balance of Federal aid funds avail- 
able to the States for new projects on 
Oct. 31, according to the figures of the 
Bureau, totaled $32,740,246.70. 





New Era Open to America 
In Developing Air Service 
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also, and for a time became the great- 
. est country in Europe through the com- 
merce they gained. The war between 
Britain and Spain, the destruction of the 
Snanish fleet, the exploits of Drake, Ral- 
eigh, Hawkins and other adventurers 
were the first successful attempts of 
England to acquire a place as a com- 
mercial and maritime nation. ‘ 

Previous to the reign of Queen Eliz- 
abeth, England was ofg but little ac- 
count as a maritime nation. From that 
time, however, her merchant marine 
gradually increased until 100 years 
later British shipping amounted to 195,- 
000 tons and today you know and we 
all know that British shipping amounts 
to more than 65 per cent of the whole 
world’s traffic. 

England Showed Wisdom 

Until 75 years ago all of the for- 
eign trade of England was done in sail- 
ing vessels, but her naval architects 
were the first to realize the opportunity 
“which carried with it steam navigation 
and the necessity of a modern navy to 
protect her commerce. The wisdom of 
this foresight was clearly and forcibly 
demonstrated during the great World 
War when Great Britain’s very existence 
depended on her vast commerce and its 
naval protection. 

We here in America were never able 
to take advantage of the development 
of steam navigation due entirely to a 
lack of interest or understanding on the 
part of the people of this country with 
the result that until recently the Amer- 
ican Merchant Marine almost ceased to 
exist. The lesson has been a serious one 
to us, and, therefore, do not let us fail 
to grasp the possibilities of a new era 
of transportation—the future Merchant 
Transport Service of the Air. 

There are no limits to the means of 
possibilities of transportation whereby 
human interests may be satisfied. Less 
than 200 years ago there were no rail- 
roads. Fifty years ago there was no 
highway motor transportation. Thirty 
years ago we saw no aircraft on the 
horizon, nor did it give any indication 
of the marvelous development which has 
been attained during the past 10 years. 

World’s Span Has Shrunk 

We are on the eve of a new page in 
the history of mankind. The span of the 
world has shrunk to a quarter of its 
former size. In the past we thought 
our neighbors were only those inhabit- 
ante of adjoining countries, Today we 
havé as our neighvors the inhabitants 
of continents. Where it once took 
months to accomplish a journey, today 
it takes but a few hours. South Amer- 
ica, Australia, Honolulu and Japan lave 
suddenly become close to us. 

Today this great country with its 
wealth must sell more goods abroad. 
Millions of families are dependent for 
theiv livelihood on the excess production 
over.our own needs, It is essential that 
these industries be employed to their 
capacity to provide maximum employ- 
ment. There must be no weak link be- 
tween production and markets. Trans- 
portation is vital to’ successful foreign 
trade and necessitates a condition of be 
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Of Wire Communications Services| Qf Sysce 








Senator Couzens Meets Objections by Proposing Less 
Stringent Regulatory Measures 
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companies controlling interstate electri-,ity for this regulation, even to the ex- 


cal transmission. 

“The sections on wire communications 
were taken substantially without change 
from statutes giving the Interstate Com- 
merce Committee this authority enacted 
years ago. Yet this part seems to be 
the principal cause for complaint. I 
suppose it is because the Interstate Com- 
merce Commission has been too overbur- 
dened with the railroads to give “much 
attention to communications.” 

To date, the Senate Interstate Com- 
merce Committee has held hearings only 
on those portions of the bill relating to 
wireless communication. Delayed by the 
tariff bill, Mr. Couzens states that his 
Committee cannot resume its work until 
this controversial legislation is out of 
the way. 

Aside from his discussion with Mr. 
Webster,. Senator Couzens said he has 
received no communications from State 
utility commissions, though he under- 
|stands the position taken by the asso- 
ciation president is generally held. 


bill relating to power transmission have 
been questioned in some quarters as to 
constitutionality, Mr. Couzens declared 
that he personally had no doubts on the 
subject, believing, following the Supreme 
Court decision in the Northern Secur- 
ities case, that Congress has full author- 


Two 





Colorado and Kentucky Commissions Protest Bill to 
Terminate Local Control of Companies 





State of Colorado: 
Denver, Nov. 15. 

Economic changes in certain utilities 
may make Federal regulations necessary 
in order that the public interest may be 
fully protected, but the time has not yet 
arrived when a Federal commission 
should be charged with the regulation of 
telephone and electric rates or service, 
according to letters written by the pub- 
lie utilities commission with reference to 
Senate bill No. 6, introduced by Senator 
Couzens (Rep.), of Michigan. 

The letters have been sent by the com- 
mission to the Colorado Senators and 
Representatives. They ask aid in re- 
taining for the States as much local 
self-government as possible. The com- 
mission said: 

“We recognize, of course, that eco- 
nomic changes in certain utilities may 
make Federal regulations necessary in 
order that the public interest may be 
fully protected, but.in our humble judg- 
ment the time has not yet arrived when 
a Federal commission should be charged 
with the regulation of telephone and 
electric rates or service. 


Retention of Powers 
By States Is Urged 


“In view of*the effect that the enact- 
ment of such legislation as is’ provided 
in the Couzens bill would have on State 
regulation, may we not urge you to give 
this particular bill your serious con- 
sideration, with a view to retaining for 
the States as much local self-government 
as is possible?” 





State of Kentucky: 
Frankfort, Nov. 15. 


Kentucky’s Senators and Representa- 
tives in Congress are called upon “to 
defend the rights of Kentucky and her 
sovereignty in that she may a8 a sover- 
eign State regulate and fix rates on all 
utility corporations operating in this 
State,” in a resolution adopted by the 
railroad commission opposing the enact- 
ment of Senate bill No. 6, introduced 
by Senator Couzens (Rep.), of Michigan, 

The resolution was signed by Moses 
Glenn, chairman, Oscar Vest and Thomas 
H. Lanhon. It follows in full text: 

Whereas, there has been introduced by 
Senator Couzens, of Michigan, a bill in 
the United States Senate, known as the 
“Couzens Senate Bill No. 6,” which pur- 
ports upon its face to deal with the regu- 
lation of radio, aviation and all other 
methods of communication interstate, 
and which provides for the organization 
of a Federal commission to be appointed 
and to sit in Washington to regulate and 
fix rates of all interstate utilities as in- 
dicated in the bill; yet, upon a careful 
analysis of the bill, as introduced and 
under the guise of the regulations of 
radio and aviation, it purports that this 
new Federal commission shall regulate 
and fix the rates of all telephone, tele- 
graph and power lines, which are now 
being regulated and rates fixed by the 
respective States, and in this way insid- 
iously invade and partly destroy the 
States’ rights of local self-2overnment 
and thereby centralizing in Washington 
a great Federal commission. 


Utility Commissioners 
Opposed Measure 


And, whereas the National Association 
of Railroad and Public Utilities Commis- 
sioners, representing 46 of othe Ameri- 
can Union in their annual conyention 
held in August, 1929, at Glacier Park, 
Mont., unanimously went on record in 
opposition to the proposed legislation, 
known as the Couzens Senate Bill No. 6, 
as an invasion of State rights and the 
centralization in Washington of all power 
by federalizing and creating a new com- 
mission. 

Wherefore; be it resolved-by the Ken- 
tucky railroad commission: That we sin- 
cerely join with our sister States 
throughout the Union in opposition to 
this bill and will call upon our Repre- 
sentatives in Congress, both in the Sen- 
ate and in the House, to stand by, defend- 
anneal 
coming enthusiastic about our ships of 
commerce. We need them. We should 
today be the Phoenicians of modern 
times. 

Our merchant flag should be seen in all 
ports of the world as a symbol of peace- 
ful intercourse and a token of good will 
to all mankind. The enthusiasm which 
is needed to send out goods,in American 
ships cannot be obtained by the influence 
of any political administration—it must 
come from the hearts of the people. 

When we get interested, when we be- 
come enthusiastic, when we are thrilled 
in a human way by the greatness of this 
country aS a maritime nation, we will 
realize that our prosperity and security 
depend largely on our ships of com- 
merce. 





Admitting that those sections of his| 








States Oppose Federal Regulation 
Of Telephone and Electric Services 


end 


ee. 


tent of reaching the activities of utility 
holding companies. 

This opinion is shared by Senator 
Waterman (Rep.), of Colorado, a mem- 
ber of the Judiciary Committee who has 
recently received communications from 
his State opposing the Couzens bill. 
While familiar with the detailed pro- 
visions of the legislation proposed by 
the Michigan Senator, Mr. Witenes 
asserted that some Federal control of 
the interchange of electrical energy be- 
tween States is recessary, particularly in 
view of the great growth in recent years 
of large interstate holding companies. 
The Colorado Senator also cited the 
Northern Securities case as removing 
any doubt of the: Government’s rights | 
to reach these holding companies. 

Senator Sackett (Rep.), of Ken-| 
tucky, a member of the Interstate Com- 
merce Committee, feels that some form | 
of control of power transmission is nec- | 
essary. 

“We will need something like that,” 
he said. “But I don’t believe the 
Couzens bill goes far enough to reach 
the holding companies.’ 

Mr. Sackett agreed that the State 
commissions seem generally opposed to 
the idea. 1 

“More hearings will be necessary be- 
fore we can work out the proper leg- | 
islation,’”? he said. 





ing the rights of Kentucky and her sov- 
ereignty in that she may as a sovereign 
State under the Constitution, regulate 
and fix rates on all utility corporations 
operating in this State, and especially 
upon telephone, telegraph and power 
lines, where over 98 per cent of the busi- 
ness done is interstate business. 

We also appeal to the press of Ken- 
tucky to take this very important mat- 
ter under serious consideration and to 
express through their columns, editorially 
and otherwise, the voice of our peopie 
against centralization of power by Fed- 
eral agencies as is proposed in this legis- 
lation. \ 


Foundations Located 


By Study of Surface 


Ground Resistivity Measure- 
ments Held to Be Impor- 
tant in Building 





nen 











Ground resistivity measurements made 
on the surface of the earth are becoming 
of increasing importance in the location 
of electrical resistivities and in locating 
bridge, dam, and building foundations 
properly, the Bureau of. Mines, Depart- 
ment of Commerce, stated Nov. 15. The 


functioning of power service and tele- 
phonic communications are also affected 
by the relative positions of the various 
resistivities of the earth, it was stated. 


The actual measurement is compara- 
tively simple, but a large amount of 
study is necessary in order that the re- 
sults may be interpreted, says the state- 
ment, which follows in full text: 


The value of ground resistivity meas- 
urements made on the surface of the 
earth as an index of structure'below it is 
gradually becoming of increasing im- 
portance. While. originally of direct in- 
terest to the mining engineer in the lo- 
cation of ore deposits, it has found fur- 
ther applications in the location of vari- 
ous electrical resistivities. The func- 
tioning of power service and telephonic 
communications are more or less affected 
by the position of the various earth’s 
resistivities relative to each other. The 
location of proper bridge, dam and build- 
ing foundations with the aid of resistiv- 
ity measurements is today an accepted 
procedure. 


Large Amount of Study 


Although the procedure of measure- 
ment is relatively simple, interpretation 
of the results involves a large amount of 
study. Because of the great variety of 
discontinuities which embrace the ‘ground 
structures, involving both a change of 
dimension as well as electrical proper- 
ties, no simple mathematical system of 
analysis can be applied directly to these 
measurements. A new mathematical tool 
must be invented to meet these needs, 
hence the results must rest for the pres- 
ent upon extensive experimental work 
rather than possible theoretical deduc- 
tions. Some of the difficulties encoun- 
tered are set forth in Information Cireu- 
lar 6171, by Frederick W. Lee, J. W. 
Joyce and Phil Boyer, just published by 
the Bureau of Mines. 

For purposes of measurement, two sys- 
tems of determining the average resistiv- 
ity of the earth are used. Their dif- 
ference rests upon the type of boundary 
surface between which the material is 
located whose average resistivity is to 
be measured. The surfaces may be de- 
fined as nonenveloping, or as enveloping, 
In both cases ideal.geometric configura- 
tions are assumed, and the average re- 
sistivity js computed upon this basis. 


Geophysical Method Differs 

This geophysical method differs from 
the older one which mapped the electrica) 
potential fields on the surface of the 
ground and from the form of these fields 
interpreted the materials associated with 
them, but did not consider the numerical 
evaluation of these fields in terms of the 
associated material. The index number 
associated with the current and potential 
field in this circular is the resistivity. 
Furthermore, the resistivity can be meas- 
ured separately from specimens taken 
from. the ground and thereby allow di- 
rect correlation to those measurements 
made from the surface of the earth. 

A detailed description of both systems 
of determining earth resistivity is given 
in Information Circular 6171, which may 
be obtained from the United States Bu- 
reau of Mines. Department of Commerce, 
Washington, D. C 
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Committee Will Be Named to 


Study Causes and Methods 
of Preventing Sponta- 
neous Ignition 





‘The problem of spontaneous heating 


and combustion from the viewpoint of 
|marine transportation, railroads, paint 
and varnish industry, hemp and other 
combustible fibers and commercial fer- 
tilizer industry was discussed during the 
second day of a conference called by 
ithe National Fire Protection Associa- 
tion, with the cooperation of the De- 
partments 
| merce. 


of Agriculture and Com- 


Engineers, inspectors and underwrit- 
is danger of spon- 


taneous ignition of jute and particularly 


of second-hand or reclaimed jute bags 


which have been previously used for ni- 
|trate of soda, it was stated by R. P. 


Strong, of New Orleans, chairman of 


| the National Fire Protection Association 


committee on storage of combustible 
fibers. There is need for investigation 
of conditions leading to spontaneous 
ignition of jute bags, he said. 

Mr. Strong said that experience in the 
storage and handling of cotton seems to 
indicate that there is little or no danger 
of spontaneous ignition of baled cotton. 
However, in the last 18 years, he said, 


| jute and burlap fires from spontaneous 
ignition in and near the port of New 


Orleans have resulted in a loss totaling 
$278,935.77. 


Careful Inquiry Urged 
A paper prepared by C. J. Brand, sec- 
retary of the National Fertilizer Asso- 


ciation, stated that the subject of spon- 
taneous combustion, heating and igni- 


tion of materials is of considerable in- 
terest to the fertilizer manufacturer, ai- 
though the number of fires from such 
causes is small. A few of the plant food 
carriers used in the production of com- 
mercial fertilizer are subject to spon- 
taneous combustion under certain condi- 
tions, and in spite of all precautions that 
have been taken in the storing of these 
materials they have caused fires, ne 
added. 

F. R. Bradford, Boston, a member of 
the Railway Fire Protection Association, 
urged more careful investigation of so- 
called “mysterious” fires. Inducing fire 
inspectors to determine the actual ma- 
terial that ignited is a difficult problem, 
he said, Mr. Bradford said the average 
inspector designates the cause of the 
fire without reporting the materials 
which ignited. . 

C. W. Mowry, manager, inspection de- 
partment, Associated Factory Mutual 
Fire Insurance Companies, who spoke 
from the viewpoint of the manufacturing 
industries, explained the importance of 
having a list or chart of such materials 
which are susceptible to spontaneous 
combustion. 

Sawdust Fires Uncommon 

In discussing marine transportation, it 
was pointed out that steel vessels have 
greatly reduced the fire hazard. It was 
explained that while fuel oil can be a 
dangerous fire hazard if carelessly han- 
dled, in able hands it is safer than coal. 

Dr. F. C. Sherrard, forest products 
laboratory, Madison, Wis., reported that 
sawdust fires are comparatively uncom- 
mon, but are sufficient in damage when 
they do occur to receive consideration. 

H. A. Gardner, of the American Paint 
and Varnish Association, expressed the 
desire of the paint and varnish indus- 
tries to cooperate in reducing fires due to 
spontaneous ignition. 

A permanent committee to study 
causes and methods of preventing spon- 
taneous heating and combustion will be 
appointed by and work under the direc- 
tion of the National Fire Protection 
Association, in cooperation with _ the 
United States Departments of Agricul- 
ture: and Commerce, it was decided 
unanimously Nov. 15, at the concluding 
session of the conference. The appoint- 
ment of such a committee was suggested 
by Franklin H. Wentworth, managing 
director of the association. 

Research Explained 

Dr. W. W. Skinner, of the Bureau of 
Chemistry and Soils.of the Department 
of Agriculture, discussed the facilities 
for research afforded by fellowships in 
governmental departments. Dr. Skinner 
asked support of the fellowship plan. 

George J. Richardson, representative 
of the Igternational Association of Fire 
Chiefs, presented a paper on the prob- 
lem involved in fire fighting. He pointed 
out that the education of the people is 
probably one of the most important 
means of decreasing fire hazards. Mr. 
Richardson urged a congressional ap- 
propriation of funds to the Department 
of Agriculture for investigating sponta- 
neous heating and ignition. 

The fire hazard of materials is gauged 
in part by the temperatures causing igni- 
tion, it was stated by S. H. Ingberg, 
chief of the fire resistance section of the 
Bureau of Standards. Fire records show 
frequent instances of ignition of mate- 
rials subjected to temperatures consider- 
ably baler their normal combustion 
points, he said. The action may be one 
of lowering of ignition temperatures by 


continued exposure to heat, resulting in 


changes in the material, or a self-heat- 
ing process caused by slow chemical re- 


actions such as oxidation or a combination 
of bacterial and chemical action that, 


within a sufficient mass of material, 


builds up temperatures within it high 


enough to cause ignition, he explained. 





Extensions Planned 
In Power Services 





Permit Sought to Develop 
Stream in Alaska 





Two applications for power licenses, 


and one application seeking a’ prelimi- 


nary permit, were filed with the Federal 
Power Commission, it was stated orally 
Nov. 15 at the Commission. 

The Idaho Power Co., Boise, Idaho, is 


seeking to construct an extension trans- 
mission line about three miles long from 


its power station at Shoshone Falls to 
Hansen, Idaho. The applicant informed 


the Commission that the line will operate 


at 11,000 volts, and will serve farm com- 
munities along the line’s route. 

An application to construct a trans- 
mission line about two miles long from 
La Moine to airways beacon No. 23, in 
Shasta County, Calif., is sought by the 
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graph and charged a duty of 5 cents a 
pound, including in the duty .the weight 
of the containers or packages in which 
the grapes were imported. 

In the case of lemons, the Senate 
adopted the Finance Committee rate of 
2% cents a pound. The House bill and 
existing law set a rate of 2 cents. 

In the case of limes the Senate rejected 
the Committee amendment of 1 cent a 
pound, leaving the House rate of 2 cents. 
The present law provided a duty of 1 
cent. 

Similarly the Committee amendment 
setting a duty of 1 cent a pound on 
grapefruit was rejected. The House rate 
on this commodity was 11% cents, which 
was adopted, and the duty under the 
present law is 1 cent. 


Committee Increase on 


Dried Fruits Is Upheld 


Two cents a pound on dried plums, 
prunes, and prunelles, “dessicated or 
evaporated,” as stated by the Finance 
Committee, was agreed to by the Senate, 
This proposal was 1 cent higher than in 
the House bill and the existing law. 

The duty on fruits, not specially pro- 
vided for, was raised by the Finance 
Committee from the 35 per cent rates 
in the law and the House bill to 40 per 
cent, 

The Senate agreed to the amendment. 
In addition, fruit peels were eliminated 
by the Senate from the clause written 
by the House to the effect that they 
shall bear the highest rate of duty ap- 
plicable to any of the components. 


Senate Proposes Language 
Of Existing Law Be Restored 


The Senate Finance Committee pro- 
posed the restoration of the language of 
the existing law as a substitute for the 
paragraph of the House bill, relating to 
flower bulbs. 

Following is the full text of the Fi- 
nance Committee paragraph, and also of 
the law. 

Tulip, lily, and narcissus bulbs, and lily 
of the valley pips, $2 per 1,000; hya- 
cinth bulbs, $4 per 1,000; all other bulbs 
and roots, rootstocks, clumps, corms, 
tubers, and herbaceous perennials, im- 
ported for horticultural purposes, 30 per 
centum ad valorem; cut flowers, fresh or 
preserved, 40 per centum ad valorem. 

Following is the full text of the para- 
graph under the House bill: 

Tulip bulbs, $6 per 1,000; hyacinth 
bulbs, $4 per 1,000; lily bulbs, $6 per 
1,000; narcissus bulbs, $6 per 1,000; 
crocus corms, $2 per 1,000; lily of the 
valley pips, $6 per 1,000; all other bulbs, 
roots, rootstocks, clumps, corms, tubers, 
and herbaceous perennials, imported for 
horticultural purposes, 30 per centum ad 
valorem; cut flowers, fresh, dried, pre- 
pared, or preserved, 40 per centum ad 
valorem. 


Finance Committee 


Amendment Rejected 

On a division, the Finance Committee 
amendment was rejected. 

On motion of Senator Harrison (Dem.), 
of Mississippi, the Senate changed “al- 
mond substitutes” to “almond substi- 
tute” and added it to the almond para- 
graph and made it dutiable at 18% 
per cent under the House bill. The 
latter used instead the language “imita- 
tion almonds.” In addition, the Senate 
approved the action of the Finance Com- 
mittee in placing a duty of 25 cents a 
pound on chestnuts (including marrons), 
candied, crystallized, or glace, or pre- 
pared in any manner. 

Under the House bill and the present 
law, the rate on chestnuts and marrons 
was 35 per cent ad valorem. 

The Senate adopted the Committee 
amendment lowering the duty on un- 
shelled cream or Brazil nuts from 2 
cents a pound in House bill, to 1 cent, as 
in the present law, and on shelled, from 
6 cents a pound in the House bill to 3 
cents. In the law now in force the rate 
on shelled cream or Brazil nuts is 1 cent 
a. pound. 

The Senate rejected the Finance Com- 
mittee amendments setting duties of 2% 
cents a pound on unshelled filberts and 
5 cents on shelled filberts. The rates 
proposed by the Committee were the 
same as under the current law. The 
House bill set duties of 5 cents a pound 
on unshelled and 10 cents a pound on 
shelled filberts. 

Approval was made of the Committee 
rate of 1 cent a pound on pistachio and 
1 cent a pound on pignolia nuts, which 
is the same as the 1922 act, now op- 
erative. The House charged 5 cents on 
unshelled and 10 cents on shelled pig- 
nolia and pistachio nuts. 


Lower Duty on 


Peanuts Rejected 


The Committee amendment lowering 
the duty on shelled peanuts from 7 to 6 


cents was rejected. The House rate was: 


7 cents and the law 4 cents. 

In the case of edible nuts, shelled or 
unshelled and not specially provided for, 
the Senate adopted the Committee 
amendment with a rate of 1 cent a 
pease, This is the same as the present 
aw. 

The House split this arrangement up, 
proposing a duty of 5 cents a pound on 
unshelled and not specially provides for, 
and 10 cents a pound on shelled edible 
nuts. 

Senator Frazier (Rep.), of North Da- 
kota, introduced an amendment to in- 
crease the Committee rate on flaxseed 
from 56 cents per bushel to 70 cents. 
An amendment to change the rate to 65 
cents was presented by Senator Nor- 
beck (Rep.), of South Dakota. The Nor- 
beck amendment was adopted without 
a record vote. 

The House had increased the rate from 
56 cents to 63 cents, the 56-cent rate 
having been established by the President 
under the flexible provision, The 1922 
rate was 40 cents. 

The Senate adopted the Committee 





2,300 volts, and will supply power for 
lighting purposes at airways, the Com- 
mission stated. 

The Pioneer Packing Co., of Seattle, 
Wash., wants a preliminary permit to 
develop hydroelectrically Flemming 
Creek, in Cordova, Alaska. The pro- 
posed development, the packing firm ad- 
vised the Commission, will consist of 
an earth and crib dam on the creek; 
a pipe line 1,900 feet long, and a power 
house. Estimated power capacity of the 
site is 100 horsepower, and will be used 


California-Oregon Power Co., San Fran-| for. cannery and lighting purposes, the 


cisco, Calif, 


The line will operate at application stated. 
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Water Power 


amendment restoring the present rate of 
1 cent per pound on crimson clover, 
which the House had increased to 2 cents, 

An amendment by Senator Johnson 
(Rep.), of California, to place black- 
eyed cowpeas again in the same para- 
graph with beans was adopted. This 
paragraph, as it came from the Com- 
mittee, provides. a rate on green or un- 
ripe beans of one-half of 1 cent per| 
pound; dried, 2% cents per pound; in| 
brine, 3 cents per pound; prepared or | 
preserved in any manner, 3 cents per | 
pound on the entire contents of the con- | 
tainer. The Finance Committee had | 
placed a duty of 50 per centum ad va- | 
lorem on cowpeas, green or unripe, had | 
transferred dried peas to the free list | 
and, if prepared or preserved, to the} 
paragraph on vegetables at various rates. | 
The House had transferred dried cow- 
peas from the free list to a rate of 2% 
cents per pound, green or unripe cow- 


Discriminatory Rates 
Of Power Company 
Are Ordered Removed 





Railroad Commission Ae- 
complishes Uniformity of 
Lighting Charges by Gen- 


eral Reductions 





State of California: 

San Francisco, Nov. 15. 
The rates of a public utility, showing 
certain locality and class discriminations, 
were removed by a process of reducing 
the higher rates to the level of those 
voluntarily established, rather than by 
increasing the latter, according to an 
order issued by the railroad commission. 
When the commission found indications 
that the utility company’s application 
for a revaluation of its properties and 
an adjustment of its rates was directed 
not so much toward the establishment 
of proper rates as toward having the 
commission make a finding of value use- 

ful to the company for purposes of » 


peas from a rate of 25 per centum ad_/| financing, and other ends, the commis- 


valorém to 3% cents per pound, and pre- 
pared or preserved cowpeas from 35 per 
centum ad valorem to 3 cents per pound 
on the entire contents of the container. 


sion instituted its own investigation into 


) the rates. 


Rates Are Reduced 
This order was issued in the case of 


The amendment lowering the rate on|the Southern Sierras Power Company, 
beans, not specially provided, green or | jin which an application was filed by the 


unripe, to % cent per pound was re- 
jected, leaving the House rate of 3% 
cents per pound. 


Amendment Reducing 
Mushroom Rate Adopted 


Senator Harrison (Dem.), of Missis- 
sippi, introduced an amendment reducing 
the Finance.Committee’s ad valorem rate 
on mushrooms, fresh or dried, from 60 to 
45 per ‘centum. His amendment was 
adopted. The Committee amendment so 
amended was adopted. This provides for 
a rate of 10 cents per pound, and 45 per 
centum ad valorem on fresh or dried 
mushrooms, and on mushrooms otherwise 
prepared or preserved a rate of 10 cents 
per pound on drained weight, and 60 per 
centum ad valorem. The House had in- 
creased the rate on mushrooms in both 
instances from 45 to 60 per centum ad 


| approximately $300,000 a year, 
| secretary says. 





valorem. 


Rates Made on Chick 
Peas and Garbanzos 


|company more than four years ago, 
; according to a statement issued by the 


secretary of the commission, H. G. 
Mathewson. The rates of the company, 
to become effective Dec. 1, are reduced 
the 
A summary of the order 
issued by Mr. Mathewson follows in full 
text: 

In its decision the commission pointed 
out that there were indications that the 
company’s application was directed not 
so much toward the establishment of 


| proper rates, as toward having the com- 
| mission make a finding of value of its 
| properties useful to the company for 


purposes of financing, and other ends. 
When this became apparent, it is pointed 
out in the decision, the commission in- 
stituted its own. general investigation 
into the rates of the utility. 
Voluntary Reductions Made 


_The commission declares that it is 
significant that duting the long drawn 
out pendency of the proceeding, through 


The Senate adopted the Finance Com-| which the company sought certain rate 


mittee amendment placing a duty of 2142 | increases, economic conditions and com- 
cents a pound on onions. The House| petition forced the company to make four 
rate was 2 cents, and the existing law 1 | voluntary reductions of its rates, amount- 
cent, raised to 14% cents by proclama-|ing to $175,000, $90,000, $2,000 and 


tion of the President. 
garbanzos, formerly dutiable at 2 cents 
a pound, were stricken from the para- 
graph carrying a duty of 2 cents a 


- 


Chick peas and | $5,000, respectively. 


The commission holds that in view of 
all the circumstances presented by the 
case, its duty is fulfilled if it fixes non- 


pound to a rate of 50 per cent, except | discriminatory and reasonable rates for 


when dried, when they are to be admitted 
free, by action of the Finance Committee, 
approved by the Senate. Under the 
House bill they would be dutiable at 2 
cents a pound if green or unripe, and 1% 


cents if dried. Under the existing law] penefit 


all ehick peas and garbanzos are ad- 
mitted free. 

The Senate also approved the action 
of the Finance Committee in placing 
truffles on the free list. The House pro- 
posed a rate of 30 per cent, while the 
present law is 25 per cent. 

In the night session of Nov. 14 
Senate adopted the following rates, in 
acting on Finance Committee amend- 
ments to the agricultural schedule: 

A rate of 21/20 cents a gallon on 


the entire system of the utility. The re- 
duction amounts to approximately 14 
per cent in the domestic and commercial 
lighting schedules on the system as a 
whole, but the Imperial Valley area will 
_ much more than elsewhere 
through the drastic reduction of a num- 
ber of rate schedules showing mére or 
less discrimination. 

The rates \in the competitive area of 
the utility are not altered, as they are 
the same as those of the Southern Cali- 


the fornia Edison Company. 


No Justification for Discrimination 

Commenting on this phase of the pro- 
ceeding the commission points out: 

“The evidence shows that, owing to 


skimmed milk, fresh or sour, and butter- | !ow rates, brought about by competi- 
milk, as compared with 1% cents in the | tion with the Southern California Edi- 
House bill and 1 cent under existing |S0n Company in and around the central 


law; 


sweetened condensed or evaporated milk 
im airtight containers, as against 1 4/10 


area served, the company collects higher 


A rate of 18/10 cents a pound on un- | rates than is warranted from consumers 


in its northern and southern territories. 
This is particularly true of lighting and 


cents in the House bill and 1 cent under | industrial power rates in the Imperial 


|the present tariff; 


Condensed or Evaporated 
Milk Rate Nearly Doubled 


Valley, which are from 50 per cent to 
100 per cent above rates charged for 
similar gervice in the competitive area. 
‘While some differential in rates is war- 
ranted, the extreme difference above 


A rate of 2% cents a pound on sweet- | noted can by no means be justified.” 


ened condensed or evaporated milk, as | 


Continuing, the opinion makes the 


against 2% cents in the House bill and | following statements in regard to the 


1% cents under the existing law; 

A rate of 253/100 cents a pound 
on all other evaporated or condensed 
milk as against 2 cents in the House 
bill and 13/8 cents, the present duty; 

A rate of 61/12 cents a pound 
on dried whole milk as against 434 cents 
in the House bill and 3 cents under ex- 
isting law; 

A rate of 121/3 cents a pound on 
dried cream as against 10% cents under 
the House bill and 7 cents in the exist- 
ing law; 

A rate of 3 cents a pound on dried 
skimmed and buttermilk as against 2% 
cents in the House bill and 1% cents 
under existing law; 

“Provided, That dried skimmed milk 
containing more than 3 per centum of 
butterfat, and dried buttermilk con- 
taining more than 6 per centum of but- 
terfat, shall be dutiable as dried whole 
milk; and dried whole milk containing 
more than 35 per centum of butterfat 
shall be dutiable as dried cream;” 

A rate of 35 per cent on malted milk 
as against 30 per cent in the House 
bill and 20 per cent at present; 

A rate of 8 cents a pound, “but not 
less than 35 per centum ad valorem,” 
on cheese and cheese substitutes, as 
against 7 cents and a 35 per cent mini- | 
mum in the House bill and 5 cents and 
a 25 per cent minimum at present; 

A rate of 8 cents a pound on live} 
birds, including chickens, ducks, geese, 
turkeys and guineas, as against 6 cents 
in the House bill and 3 cents at present 


Rate on Dead Birds 
Increased by Four Cents 


A rate of 10 cents a pound on dead 
birds as against 8 cents in the House bill 
and 6 cents at present; 


A rate of 16 cents a bushel on hulled | 


or unhulled oats as’ against 15 cents in 
the House bill and present law; 

A rate of 1% cents a pound on 
or rough rice, the same as the 
rate, as against 1 cent at present; 

A rate of 1% cents a pound on brown 
rice, the same as the House rate as 
against 1% cents at present; 

A rate of 2% cents a pound on milled 
rice, the same as the House rate as 
against 2 cents at present, and a rate of 
5g cent a pound on broken rice and rice 
meal, flour, polish and bran, the same 
as the House bill as against % cent at 
present 

A rate of 3-10 cent a pound on soy 
bean oil cake and soy bean oil-cake meal, 
fone under the House bill and present 
aw. 

A rate of 1% cents a pound on frozen 
berries without sugar as against 35 per 
cent in the House bill and present law. 


ouse 


addy | 








a 





method of removing these discrimina- 
tions:, 

_“The rate structure of the company 
discoses various locality and class dis- 
criminations violative of the provisions 
of the public utilities act. The schedule 
here approved will remove these. In ac- 
complishing this result no rates are in- 
creased, the removal of discriminatory 
rates being effected by a process of re- 
duction of the higher rates to the level of 
those voluntarily established rather than 
by increasing the latter. 

“A consideration of the whole record 
justifies this method of removing exist- 
ing discriminations rather than its con- 
verse, for with economical management 
the rates established in this order should 
in the future, and on the average, yield 
a reasonable return upon the property 
devoted to the public use.” 
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Check Payments 


Early Action on Debt _Recomputation of Loss in Sale of Assets ‘Conference Called | Business Receded From High Level; 
By Mr. Hoover for 


Promoting Industry | 


Of France Forecast 


In Regular Congress 


Mr. Hawley to Press for Ap- 
proval of Funding Agree- 
ment on Which French 
Have Begun Payments 


Legislation to dispose of the French 
debt settlement agreed to by both the 
United States and France will be pro- 
posed in a bill which Representative 
Hawley (Rep.), of Salem, Oreg., chair- 
man of the House Committee on Ways 
and Means, is having drafted for action 
at the coming regular session of Con- 
gress. The amount of the debt is in the 
neighborhood of $4,000,000,000, funded 
under the agreement over a period of 
62 years and including the approximately 
$400,000,000 due for war supplies. 

“T am having a bill drafted,” Chairman 
Hawley stated orally, “to provide for the 
final winding up of the French debt set- 
tlement so far as Congress is concerned. 
I shall introduce it on the opening of 
Congress and I expect it will be passed 
by the House before Congress adjourns 
for the holiday recess. 

“Some years ago.” he said, “the House 
pased a bill to authorize the settlement 
of the French debt but the Senate did 
not pass it, pending action by the French 
parliament. It will also be recalled that 
the United States sold to France, after 
the war, surplus war supplies to the 
amount of approximately $400,000,000, 
which was to be paid on or before Aug. 
1, 1929. Later, when we entered on 


the French debt funding settlement, it | 


was thought advisable to include both 
the French war loan and the debt for the 
war supplies. 


Early in the present extra session of | 


Congress, there was adopted a resolu- 


tion, by both houses, providing that if | 


the French parliament agreed to the 
debt funding settlement before Aug. 1, 
1929, the demand for payment for the 
surplus war materials would not be made. 
The French parliament did agree to the 
war settlement and it included the sur- 
plus materials as well. 


Although the French parliament did | 
not agree to the debt settlement until | 


the past Summer, the French government 


nevertheless has been making regular | 
payments to the Treasury of the United | 
States in amounts approximately equal to | 


what would have been paid under the 


the terms of the funding agreement. | 


That shows the good faith of the French 
government. 


Decline Announced 
In Prices on Farms 


Recession in Commodity 


Level for October Shown | 


In Survey 


[Continued from Page 1.] 


prices and the general commodity price | 


level follows in full text: 
Farm prices averaged 140 per cent of 


the prewar level on Oct. 15, having de-| 


clined 1 point since Sept. 15 and 3 points 


since Aug. 15, but remaining 3 points} 
There | 
has been a further decline since Oct. 15} 
which affected most of the important} 
This further decline ap- | 


above the level of a year ago. 


farm products. 
pears to at least equal the 3-point de- 


cline from Oct. 15 to Nov. 15 last year. | 


Level Likely to Remain Low 
This general decline in farm prices has 
accompanied the unsettlement in specula- 
tive markets during the past three weeks 
and the level is likely to remain below 


that of October for the next few weeks. | 


The drastic decline in stock prices dur- 
ing the past month and a further slow- 


ing down from the high rate of business | 
activity reached this Summer has been | 


accompanied by a further recession in 


the general level of commodity prices. | 
Should business conditions continue to| 


decline, it would tend to prevent a re- 


covery of the general commodity price | 
level from its recent decline 4nd may | 


even cause it to fall somewhat lower. 
Both agricultural and nonagricultural 
prices declined during October and the 
first part of November, thus continuing 
the downward trend in each of these 
major groups of prices which set in in 
the middle of July. In the three months 
since then agricultural prices have de- 
clined from a level of 153 to 144.5, a 
drop of 8 points, but are still 4 points 


above the low level of last May accord- | 


ing to the Annalist index. Nonagricul- 
tural prices during the same period have 
declined from 148 to 143, or 5 points to 
a level 2 points below that of last May. 
Thus, agricultural prices at wholesale 
have not only declined but have lost pa 
of the Summer gains in their exchange 
value for nonagricultural commodities. 
Textile Products Lower 

Among the small groups of commodity 
prices which have influenced 
eral level, the farm and food product 
groups have each declined 3.3 points 
since Oct. 15. A _ recovery of these 
prices, which ordinarily might be ex- 


pected toward the end of the year, would | 


be interfered with by any further re- 
cession in business and reduction in the 
buying power of consumers. 

Textile product prices have also con- 
tinued their downward tendency since 
September but have declined only 
slightly since Oct. 15. ; 


Fuel prices, the only group that has, 


recently advanced, have remained un- 
changed during the past month, 3.4 
points higher than in September. Metal 
prices have continued to reflect the re- 
cession in the basic industries and have 
declined to 126.1 on Nov. 4 compared 
with the peak of 131.1 last March. This 
tendency is likely to continue with any 
further curtailment in the output of 
basic industries. 

Further slowing down in the rate 
of industrial activity and continued de- 
clines in commodity prices were the out- 
standing features during most of Octo- 
ber, then came the tremendous decline 
in industrial stock prices. Although in- 
terest rates were immediately reduced 
these recent events are likely to influence 
business sentiment. A continuation of 
the recent decline in business activity 
from the peak reached during the Sum- 
mer would adversely affect the domestic 
demand for some important farm prod- 
ucts. 

Although in the aggregate industrial 


the gen-| 


Permits Reduction of Tax Assessment 


Adjustment of overassessment of 
taxes against the Reynolds Corporation, 
Bristol, Tenn.; the American Linseed 
Company, New York City; Trustees of 
Indian Creek Coal and Mining Company, 
Indianapolis, Ind.; the Estate of James 
F. Rhodes, Brookline, Mass., and the 
{American Wood Rim Company, Alma, 
Mich., were announced Nov. 15 by the 
Commissioner of Internal Revenue, Rob- 
ert H. Luéas, Following is the full text 
of the announcement: . 

Reynolds Corporation, Bristol, Tenn. 
| An overassessment of income tax in| 
|favor of the taxpayer is determined as 
| follows: 1918, $24,260.20. A hearing was 
|held Feb. 13, 1929. 
| Of the above overassessment the 
jamount of $21,772.21 represents the 
| abatement of part of a deficiency in tax 
j assessed as the result of a prior audit 
{of the case, and is caused by the re- 
| computation of the amount of a loss sus- 
| tained during the taxable year from the 
| sale of certain assets, since after a thor- 
| ough field investigation of the taxpayer's 
accounting records and a careful con- 
| sideration of all of the relevant facts 
in the Bureau, it is determined that in 
the prior audit the cost of the assets was 
understated in ascertaining the amount 
|}of the loss incurred. Sections 202 (a) 
and 234 (a) (4), revenue act of 1918; 
articles 141, 561 and 1561, Regulations| 
45, as amended by T. D. 3206 (5 C. B.} 
|51). Avpeal of Gilliam Mfg. Co. 1 B.} 
|T. A. 967. . 

The balance of the overassessment 
amounting to $2,487.99 is caused by the 
remission of interest asserted at the time 
the above deficiency in tax was assessed, 
| since the determination of an overas- 
|; sessment results in a proportionate re- 
duction of the interest. 

The foregoing adjustments are in ac- | 
cordance with stipulations approved by 
the United States Board of Tax Appeals 
in the cases of A. D. Reynolds Jr., C. K. 
| Reynolds, and R. S, Reynolds, transferees 
of the Reynolds Corporation, Docket 
a 28552, 28553 and 28554, respec- 
tively. 


Deduction Allowed 


For Amortization Costs 

American Linseed Company, New 
York, ‘\N. Y. An overassessment of in- | 
come and profits taxes in favor of the 
taxpayer is determined as_ follows: | 
July 31, 1920, $428,545.51. <A hearing | 
| was held July 17, 1929. 
Inventories: The revision of the re-| 
| ported valuations of the opening and 
closing inventories causes $364,204.59 of | 
the above overassessments since after 
thorough and extensive field investiga- | 
tions of the taxpayer’s books of ac-| 
counts and records and a comprehensive | 
review in the Bureau, it is determined | 
that the arbitrary method used in the} 
| compilation of the reported inventories | 
caused an understatement of the valua-| 
tion of the opening inventory and an| 
| overvaluation of the closing. Revie | 
has been made accordingly, resulting in 
a material decrease in the return consol. 
idated net income for the fiscal year. 
The opening inventory valuation used in 
the present audit is the same as that} 
used in the determination of the tax lia- | 
bility for the preceding year. Section | 
| 203, revenue act of 1918; article 1582, | 
Regulations 45, as amended by T. D. 
3296 (C. B. I-1-40). 














Appeals of F. N.| 
Johnson Company, 2 B. T. A. 256 and} 
Ashtabula Bow Socket Company, 2 B.| 
T. A. 306. | 

Depreciation: The allowance of an ad-| 
ditional deduction for depreciation causes | 
$51,902.38 of the above overassessment, | 
since after a careful field examination | 
of the taxpayer’s accounting records and | 
conferences in the Bureau, it is deter- | 
mined that the amount deducted in the 
return was inadequate and less than the | 
reasonable deduction to which the tax-| 
payer is entitled under the provisions | 
of section 234 (a) (7) of the revenue} 
act of 1918, Articles 161 and 561, Regu- | 
lations 45. | 

Amortization: The amount of $7,- | 
313.72 included in the above overassess- | 
ment results from the allowance of a 


deduction for the amortization of the 
costs of facilities acquired after Apr. 


the chief lines of activity showed further 
|curtailment. Steel mill operations, after 
la slight recovery in the first week of | 
| October resumed the practically con- 
| tinuous decline since last April. Pig iron 
| output failed to show the usual seasonal 
increase. Automobile production is re- 
| ported to have been further curtailed | 
and building activity as indicated by con- | 
| tracts awarded, was also lower than in 
August and September and considerably 
| below last year’s high level. 
Industrial Prices Decline 
Industrial stock prices began to decline | 
after the middle of the month and fell | 
most sharply on Oct. 24, Oct. 28 and 29, 
and, after a sharp recovery, 
again during the first part of November. 
During this period the Federal Reserve | 
Bank of New York reduced its redis- 
count rate from 6 to 5 per cent, and 
other interest rates are now considerably | 
lower than they have been in recent 
months, although still higher than the 
low rates which prevailed two years ago. 
The reserve banks also increased their 


oans securities considerably during | ,- ; . : oe 
loans on secu - neers | Northern Railway Co, v. Commissioner 


the week of rapidly falling stock prices 
and further aided credit conditions by 
increasing their purchases of Govern- 


| tensive field 


|ductions taken on the return filed. 


| 45. 





ment securities. 
In previous years when stock prices 


were high, the subsequent tendency in 
business was either moderately down- 
ward, as in 1926 and 1927, or sharply 
downward, as in 1923 and 1924, At the} 
{present juncture the unusual elements 


| are the magnitude of the decline in stock | 


prices and the possible effects of losses 
|on future trade and the extent to which 
the immediate lowering of. interest rates 
may counteract these effects. 

| A continuation of the recent decline in 
business activity from the Summer peak 
| would reduce the purchasing power of 
| consumers to a level probably no higher | 
|than that of last Winter. Factory wage | 
|earnings of the past three months have 
| been below those of last Spring. 

| While these changes will reduce the | 
demand for farm products, they will also 
| lower some agricultural production costs. 
| A falling off in industrial employment 
| would make available a larger supply of 
| farm labor next Spring. The withdrawal 
!of credit from speculative uses would | 
|also help farmers to the extent, that it 





; reduced credit rates for farm use. A| 
| continuation of the downward trend in 
| nonagricultural prices at wholesale may 
|also eventually lower the retail prices 


Other Deductions Are Allowed for Depreciation and Re- 
vision of Valuations of Inventories 


6, 1917, for the production of articles 
contributing to the prosecution of the 
World War. The expenditures have been 
carefully analyzed and verified by field 
examiners and Bureau engineers, and all 
of the relevant factors have been con- 
sidered in determining the reasonable- 
ness of the deduction allowable under 
the provisions of section 234 (a) (8), 
revenue act of 1918. Articles 181 and 
561, Regulations 45. Appeal of Man- 
ville-Jenckes Company, 4 B. T. A. 765. 

Miscellaneous: The allowance of ad- 
ditional deductions for operating ex- 
penses, expenditures for repairs, and in- 
terest paid, causes $1,633.13, $882.63 and 
$704.37, respectively, of the above over- 
assessment. The foregoing adjustments 
are allowed only after a complete field 
investigation and thorough consideration 
in the Bureau, and are deductible under 
the provisions of section 234 (a) (1) 
and (2), revenue act of 1918; articles 
101, 108, 121 and 561, Regulations 45. 
The deduction of a net operating loss 
sustained by one of the subsidiary com- 
panies which was erroneously omitted 
from the consolidated return results in 
$660.42 of the overassessment. Section 
240 (a), revenue act of 1918. The bal- 
ance of the overassessment amounting 


| to $1,244.27 is caused by the elimination 


of certain income reported in the re- 
turn which investigation discloses does 
not represent income by reason of the 
fact that it resulted from mere book 
entries. 


Depletion Permits 


Additional Allowance 


Banus E. Neal and Charles N. Elliot, 
Trustees in Liquidation, Indian Creek 
Coal & Mining Company, and S. W. 
Little Coal Company, Indianapolis, Ind. 
Overassessments of income and profits 
taxes and costs in favor of the tax- 
payers are determined as follows: In- 
dian Creek Coal & Mining Company, 
fiseal year ended Mar. 31, 1917, $1,- 
844.16; fiscal year ended Mar. 31, 1918, 
$14,690.19; period Apr. 1, 1918, to Dec. 
31, 1918, $35,384.03; calendar year 
1919, $28,919.23; calendar year 1920, 
$29,916.08. 

S. W. Little Coal Company, Jan. 1, 
1917, to Mar. 31, 1917, $996. 

The entire overasscssments result 
from the allowance of additional deduc- 
tions from the previously determined 


'taxable incomes for depletion and from | 
|increases to the reported invested capi- 


tals for a paid-in surplus in accordance 
with a decision of the United States 
District Court for the Southern District 
of Indiana in the instant case, Indian 
Creek Coal & Mining Company et al. v. 
Thurman, Collector (unpublished). 


Levy Is Decreased 


By Inheritance Taxes 

Estate of James F. Rhodes, Daniel P. 
Rhodes et al., Executors, Brookline, 
Mass. An overassessment of estate tax 
in favor of the taxpayer is determined 
in the amount of $54,335.99. A hear- 
ing was held Sept. 24, 1929. 

Of the above overassessment $54,163.73 
is caused by the allowance of a credit for 
State inheritance taxes paid on behalf 
of the estate subsequent to the filing of 
the Federal estate tax return. Section 
301 (b), revenue act of 1926; article 9 
(a), regulations 70. 

The balance of the above overassess- 
ment in the amount of $172.26 is due to 
the correction of an administrative error 
whereby an erroneous duplicate assess- 
ment is eliminated. 


Correction Is Made 


Of Tax Overstatement 
American Wood Rim Company, Alma, 


Mich.,’ overassessments of income and | 


profits taxes in favor of the taxpayer 
are determined as follows: Fiscal year 
ended: July 31, 1917, $5,782.56; July 31, 
1918, $24,606.74; July 31, 1919, $7,922.75, 


period Aug. 1 to Dec. 31, 1919, $2,620.08. | 


A hearing was held Sept. 25, 1929. 


Depreciation and _ depletion: The 


amounts of $12,355.14 and $4,454.01 in- | 


cluded in the overassessments are caused 
by the allowance of additional deductions 
for depreciation and depletion, respec- 
tively, since after a thorough and ex- 
investigation of the tax- 
payer’s books of accounts and records and 
an examination of the properties by 
bureau engineers, it is determined that 
the amounts computed on the valuations 
established are 


vision is made accordingly. Section 12 


|(a) (Second), revenue act of 1916, and 


234 (a) (7) and (9), revenue act of 1918; 
articles 159 and 173, regulations 33 (re- 
vised), and 161, 227 and 561, regulations 


missioner, 6 B. T. A. 1189. 

Losses: The allowance of a deduction 
representing the amount of a loss in- 
curred during the fiscal year ended 


4 | July 31, 1918, because of the abandon- 
declined | 


ment of certain assets results in $9,396.72 
of the above overassessment for that 
year. The amount of the loss as well 
as the time when sustained are deter- 
mined only after a careful consideration 


jof all of the facts and the ascertain- 
}ment of the proper 


depreciated costs 


and salvage values. Section 234 (a) (4) 


jand (7), revenue act of 1918; articles 


143, 161 and 561, Regulations 45. Great 


8 B. T. A. 225; Fraser Brick Company 


|v. Commisisoner 10 B. T. A. 1252. 


Business Expenses: Adjustments for 
the proper accrual of miscellaneous taxes 


reached their peaks and interest rates | 4nd the allowance of additional deduc- 


tions for manufacturing and operating | 


expenses, cause $6,418.97 and $4,930.85, 
respectively, of the above overassess- 
ments, since investigation discloses that 


| the deductions claimed for these items 


on the tax returns were inadequate. 
Sections 12 (a) (first), revenue act of 
1916 and 12° (a) (fourth), revenue act 
of 1916 as amended by section 1207, 
revenue act of 1917, 234 (a) (1) and (3), 
revenue act of 1918; articles 126 and 129, 
Regulations 33 (revised), 101, 131 and 
561, Regulations 45. 

Miscellaneous: 
profits erroneously included in the re- 
turned consolidated income for the fiscal 


| years ended July 31, 1917, July 31, 1918, 


and the period ended Dec. 31, 1919, 
have been eliminated in the present au- 
dit, causing $2,680.25 of the overassess- 
ments for the above years and period. 


Sections 240, revenue act of 1918 and| 


1331, revenue act of 1921; articles 77 
and 78, Regulations 41, as amended by 
T. D. 3389, (C. B, I-2, 266) and 637, 
Regulations 45. The elimination of cer- 
tain tax exempt income, which through 
error was included in the reported con- 


solidated income for each of the fiscal | 


in excess of the de- |; 
Re- 


San Angelo Telephone Co. v. Com- | 


Certain intercompany | 


Representatives of Business, | 
Agriculture and Labor to| 
Plan for Continuance of 
Prosperous Conditions 


[Continued from Page 1.] 
and labor to meet with the Secretaries | 
}of the Treasury, Agriculture, Commerce 
and Labor, together with the chairman 
of the. Federal’ Farm Board, to develop 
certain definite steps. 

For instance, one of the results of the 
|speculative period through which we} 
| have passed in recent months has been 
| the diversion of capital into the security 
| market, with consequent lagging of the 
| construction work in the country. The 
| postponement of construction during the 
| past months, including not only buildings, 
|railways, merchant marine and public 
| utilities, but. also Federal, State and 
municipal public works, provides a sub- | 
| stantial reserve for prompt expanded ac- 
|tion. The situation is further assured 
|by the exceptionally strong cash _posi- 
tion of the large manufacturing indus- 
| tries of the country. 


| The magnificient working of the Fed- 
|eral reserve system and the inherently 
{sound condition of the banks have al- 
ready brought about a decrease in in- 
|terest rates and an assurance of abundant 
| capital—the first time such a result has 
been so speedily achieved under similar 
circumstances. 

In market booms we develop over- 
optimism with a corresponding reverse 
into over-pessimism. They are equally 
unjustified but the sad thing is that many | 
unfortunate people are drawn into the 
vortex of these movements with tragic | 
loss of savings and reserves. Any lack | 
(of confidence in the economic future or | 








jthe basic strength of business in the | 
United ‘States is foolish. Our national | 
capacity for hard work and intelligent | 
cooperation is ample guaranty of the | 
future. 

My own experience has been, however, 
that words are not of any great impor- 
tance in times of economic disturbance. | 
It is action that counts. The establish- | 
ment of credit stability and ample capi- | 
| tal through the Federal Reserve System | 
and the demonstration of the confidence | 
of the Administration by undertaking 
tax reduction with the cooperation of 
both political parties, speaks more than | 
words. 

The next practical step is the organiz- 
ing and coordinating of a forward move- 
ment of business through the revival of 
construction activities, the stimulation of | 
exports and of other legitimate business 
expansion, especially to take such action 
in concert with the use of our new 
powers to assist agriculture. Fortunately, 
the sound sense, the capacity and readi- 
ness for cooperation of our business 
leaders and governmental agencies give 
assurance of action. 





Congress to Expedite Bill 
For Reduction of Taxes 


[Continued from Page 1.] 
pointed out that the same is.true as 
to revenue legislation. | 

He said that if the House Committee 
on Ways and Means, both the majority 
and minority members, and the Senate 
Committee on Finance, both majority and 
minority members, would hold hearings 
and meetings jointly, there would be 
real saving of time and avoidance of 
duplication and prolonged consideration 
in the two Houses in the enactment of 
matters so vitally affecting the con- 
sumers as well as producers in this 
country. 

Representative Kelly believes in simi- 
lar reforms in legislative procedure, with 
a view to joint action that would as 
far as possible preclude the constant 
duplication of testimony and discussions 
| by the committees of the two Houses. 

As the situation now exists, both) 
Members pointed out, the House Com- 
mittee on Ways and Means, for instance, | 
may have weeks of hearings with long} 
lists of witnesses and exhaustive exami- 
nations, and then, after prolonged con- 
sideration of every angle of the subject | 
in the House, with thousands of printed 
pages of testimony giving every concrete 
essential fact related to revenue, the 
entire subject is gone over again with 
the same thoroughness but entirely over 
the same ground already covered in the 
House. 

The joint resolution to provide for the 
$160,000,000 tax reduction is being 
drafted for introduction in the House the 
opening day of Congress, Representative 
Hawley (Rep.), of Salem, Oreg., chair- 
man of the House Committee on Ways | 
and Means, stated orally Nov. 15. He 
said that it will be a brief and simply 
worded measure. 

He said that in order that it may be! 
exact and precise in its terms and not! 
go beyond the limitations stipulated in | 
the agreement on the terms and amount | 
of the reduction, the measure is being | 
extremely carefully worded. It has been 
referred to the legislative counsel for 
the House to draft. 

Mr. Hawley reiterated that he expects 
there will be prompt action in the House 
and that the measure will be before the 
Senate hefore the Christmas holidays. 





| 1918, results in $416.32 of the overas- 
sessments for these years. Sections 206 
(c), revenue act of 1917 and 234 (a) 
(6), revenue act of 1918; articles 198, 
Regulations 33 (revised) and 561, Reg- 
ulations 45, 

The correction of an error made in a 
prior audit of the case in the method of 
computing the tax liability for the fiscal 
year ended July 31, 1917, whereby the 
tax was overstated, causes $170.85 of the 
overassessment for this year. United 
States v. John B. Semple & Co. (10 Fed. 
(2) 1028), certiorari denied, United 
States v. John B, Semple & Co. (47 S. 
Ct. 94). The balance of the overassess- 
ment for the fiscal years ended July 31, 
1918, and July 31, 1919, amounting to 
$109.02, is due to increasing the invested 
capital for each year, as determined in 
a prior audit of the case, conformably 
to the reductions resulting from the re- 
computation of the Federal income tax 
liability for prior years. Section 326, 
revenue act of 1918, article 845, Reg- 
ulations 45. Appeal of Russell Wheel 
& Foundry Co., 3 B. T. A. 1168. 

The foregoing adjustments are in ac-| 
cordance with a stipulation approved by 
the United States Board of Tax Appeals 





activity in October was relatively high, | paid by farmers for manufactured goods. | years ended July 31, 1917, and July 31,|in the instant case, Docket No, 18414. 


| Petroleum production (daily av.)... 


,| dling mail from careless patrons. 


Wholesale Prices Declined for W eek 


Review of Activities Is Made by Department of Commerce; 
Improvement Noted for Year’s Period 


Business activity during the week 
ended Nov. 9, as indicated by check pay- 
ments in this period receded from the 
high levels of the preceding week, but 
was substantially better than last year, 
according to the weekly business review 
made public Nov. 15 by the Department 
of Commerce. 

Wholesale prices continued to decline, 
and were below figures for the corre- 
sponding week of 1928, it was stated, 
and business failures were more numer- 


| ous than in the same period of last year. 


The review follows in full text: 
Steel-plant activity during the latest 
reported week was less than for either 


the previous week or a year ago. The out-| 
put of crude petroleum again declined | 


from recent high levels but was still 
much larger than a year ago. The out- 
put of bituminous coal was also smaller 


than during either the previous week or! 


the corresponding period of 1928. Re- 
ceipts of wheat, cotton, cattle and hogs 
for the latest reported week were in 
each case less than for the previous week, 
although cotton and cattle receipts were 


| substantially larger than for the cor- 





responding period of last year. Freight- 


car loadings also declined from both prior 
periods. 

Wholesale prices continued to decline 
and were substantially lower than for 
the corresponding week of 1928. Prices 
for iron and steel were unchanged from 
the previous week but slightly higher 
than a year ago. Cotton prices, onthe 


other hand, were lower and wheat prices | 
higher than for either prior period. Bank | 


loans and discounts receded somewhat 
from last week’s high level but were sub- 
stantially larger than a year ago. In- 
terest rates on time money were lower 
and those on call money the same as 
during the previous week, rates on both 
being lower than for the corresponding 
week of last year. 
listed on the New York Stock Exchange 
established a new low level for the cur- 


rent year, showing for the first time a/ 
decline from the corresponding period | 


of 1928.’ Bond prices averaged fraction- 
ally higher than during the previous 
week but continued well below last year’s 
level. Business failures, while slightly 
fewer than during the previous week, 


were larger than for the same week of | 


1928, 


—_——+ 


WEEKLY BUSINESS INDICATORS 


(Weeks ended Saturday. 
Nov. 
9 
1929 
Steel operations Seas 
Bituminous-coal production 


Freight-car loadings’. il idee! NonNE 
Bldg. cont., 37 States (daily av.).... ..... 
Wheat receipts ° 
Cotton receipts 

Cattle receipts 

Hog receipts . 

Price No. 2 wheat 

Price cotton middling 


| Price iron and steel, composite 


Copper, electrolytic, price.......... e 
Fisher's index (1926=100) 

Check payments 

Bank loans and discounts 

Interest rates, call money 

Business failures 

Stock prices 

Bond prices 

Interest rates, time money 

Federal reserve ratio 


*Revised. 


Nov. 


1929 
101.8 
eves 218 
coooe 135.3 
116.6 
89,1 
337.3 
131.0 
72.3 
92.2 
66.5 


Average 1923-25 =100) 

Oct. Oct. Nov. Nov. 
26 19 10 3 
1929 1929 1928 1928 
105.38 105.3 109.2 113.2 
"117.1 114.4 108.2 114.3 
137.8 139.4 119.9 119.9 
118.3 123.6 109.9 115.1 
91.5 86.2 104.0 122.4 
109.8 117.38 116.8 154.4 
350.0 374.2 217.3 395.0 
133.5 121.2 88.6 
88.6 80.3 73.8 
90.7 93.8 85.3 
67.6 66.2 71.7 
_ 87.3 87.5 86.5 
129.0 129.9 114.5 
94.1 94.6 97.6 
159.0 134.9 127.4 
140.0 139.2 128.8 
130.3 145.5 154.5 
111.8 882 989.2 
271.8 298.3 220.8 
104.5 103.7 108.3 
165.7 177.1 160.0 
96.1 943 89.9 
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71.6 
86.8 


86.3 
97.9 


Carelessness in Addressing Mail Costs 
' Post Office Department $5,000,000 Y early 


Large Users Suggest Regulations Making the Notation of 
Return Addresses Compulsory 


[Continued from Page 1.] 


addressed. In conference with Mr. Tilton 
the mailers also suggested the inaugura- 
tion of a campaign among school chil- 
dren as a means of eliminating some of 
the lost time, effort and expense in = 

¢ 
proper wrapping and addressing of mail 
more than once has been stressed by 
postal officials, but there are still some 
patrons of the service who fail to heed 
the advice of the Post Office Depart- 
ment. 


Mailers Suggestions Will 


Receive Some Attention 

The suggestions of the mailers, who 
are members of the National Council 
of Business Mail Users, with head- 
quarters in New York City, are being 
studied by Mr. Tilton, who probably, 
in his cost ascertainment survey on which 
he is now working, will give this matter 
some attention, it was said. 

The Department has more than once, 
in official statements, said that some 
mailers have an exaggerated idea of 
their prominence in various localities 
throughout the country. 

The statement follows in full text: 

Since the days of Benjamin Franklin, 
every Postmaster General has found 


occasion to inveigh against a condition | 
which has been the bane of the postal | 
service since its foundation. Periodic and | 


systematic campaigns have been waged 
against it, but the evil grows as fast 
as the rapidly increasing business of 
the postal service itsclf. 

The Post Office Department, or, in 
the final analysis, the taxpayer, pays an 
annual toll for the support of this 
malignant growth, -amounting to, 
proximately, $5,000,000. 

Of late years, however, it has become 
more and more apparent that the Depart- 
ment and the tax payer are not the only 
sufferers from the evil. Private busi- 
ness and private industry, every year 


lose millions of dollars from the same | 
cause, which strange to relate, is, in| he betes cuathar” Rem hentiine “the 


most part preventable. 


Large Patrons of Mails 
Are Greatest Offenders 


This economic waste, this strange dis- | 


ease, is nothing more or less than the 
careless addressing of mail matter; the 
depositing of ietters and packages with 
incomplete, inadequate or incorrect ad- 
dresses, an overwhelming majority of 
which comes from large patrons of the 
mails. 

The ‘Post Office has gone a long way 
toward assisting business men in solving 
the problem. Postmasters have inter- 
viewed heads of firms, who, due to the 
fact that their mail is handled by sub- 
ordinates, often are not aware of their 
own mailing difficulties. The Depart- 


ap- | 





ment has even offered to furnish its own 
clerks to correct and bring mailing lists 
up to date at the nominal charge of 65 
cents an hour. 

At one time the proposal was made 
to Congress to place a 1-cent charge 
upon each letter requiring directory 
service, thus attacking the problem 
through the pocket book of the mailer as 
the only means of solution. 

It is believed, however, that if the 
individual, firm, or corporation, depend- 
ing to any extent on the mails for its 
business, can be brought to realize that 
the delay, and often nondelivery of mail, 
results in loss of business and profits, the 
most important step will have been taken 
to correct the evil. 


‘Directory Service in New 


York City Costs $500 Daily 

It is estimated that 200,000,000 pieces 
of mail are yearly given “directory serv- 
ice,” which means that postal employes 
must take time from the regular han- 
dling and dispatching of mail in the en- 
deavor to provide correct addresses for 
this huge volume of misdirected matter. 


° 


In New York City alone the cost of this 
service approximates $500 daily. 

There is every evidence that the mail- 
ers of incompletely addressed matter be- 
lieve that, to the postal service, noth- 
ing is impossible. The implied compli- 
ment is appreciated, but it must be re- 
membered that this no longer is the age 
of the town pump, and that our cities 
have grown so that no longer can a mail 
distributor be expected to know “every- 
body in town.” 


Mail inadequately addressed, and re- 
quiring directory service, of course 
means delay. Often it must be returned 
to the sender for a new address. For 
the lack of a return address nearly 25,- 
000,000 of these. are sent annually to 
the dead letter office. 


No matter which course these letters | 


take it means loss of money. 
service and the dead 
costly to the postal service. Delay and 
nondelivery are, more often than not, 
costly to the mailer. 

SolicitationS for orders can not pro- 
duce results if the customer does not 
receive the solicitation. If he receives 


Directory 


| it*a few hours late a competitor may 
; get the order which otherwise would 


have gone to “you.” Often the solicita- 


tion does not contain the street address | 


of the advertising firm, and then the 
customer’s order is subjected to the same 
directory service and resultant delay 
which befell that of the advertiser. Any 
business or commercial house knows that 
the delay to an order often means can- 
cellation, as well as the loss of future 
business. Moral: Put your street ad- 
dress plainly, not only on all letterheads 
and envelopes, but on newspaper and 
magazine advertising. 


Reduction of Practice 
Would Be Public Service 


The reaction of a customer to the re- 
turn for a better address of an impor- 
tant order can easily be imagined. If 


same commodity he does not attempt 


to locate the one to which he first sent | 


the order. 

Many of the largest and most pro- 
gressive firms in the country have long 
since realized that while, at one time, to 


appear street addressless may have given | 


an air of importance, this condition no 
longer exists. Accordingly their exact 
locations now are registered on order 
blanks, letter-heads, envelopes and on 
all advertising. 

On the other hand, many firms have 
still to learn this lesson. 

Recently a list was selected at random 
disclosing that 281 business houses were 
using stationery upon which no address 
was to be found other than the city in 
which they functioned, and in some cases 
even this was missing. These firms rep- 
resented the entire category of business, 
their products ranging from “accele- 
rators” to “zithers.” : 

It is felt that a great public servic 
can be rendered in reducing the enor- 
mous extent of this careless and expen- 
sive practice. The cooperation of cham- 
bers of commerce, boards of trade and 
civic organizations, and publicity by the 

ress, can go a long way toward reliev- 
ing the postal service of this unneces- 
sary drain and the result will be the 
saving of countless sums to American 
business. 


Fourth of Gasoline Tax 
Disbursed to Counties 


“State of Nebraska: 

Omaha, Nov. 14. 
State Treasurer Stebbins, after making 
legal deductions of $8,741.77 for refunds 
and $625 as 1-24 biennial appropriation, 
has disbursed $179,651.59 directly to the 
counties, this being one-fourth of the 


Prices for stocks | 


U. S. Treasury : 
Statement 


November 13 
Made Public November 15, 1929 


Receipts 
| Customs receipts ,....... 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
revenue .... 
Miscellaneous receipts 


$1,492,384.93 
1,326,332.35 ° 


1,798,538.54 
949,628.90 


5,566,879.72 
: 98,900.00 
. 134,515,323.91 


. 140,181,103.63 
Expenditures 
General expenditures ... 
Interest on public debt.. 


Refunds of receipts..... 89,755.99 
Panama Canal 


14,201.01 
Operations in special ac- 
counts ‘ 123,873.52 


internal 


Total ordinary receipts 
Public debt receipts ... 
Balance previous day .. 


Total 


$7,919,815.04 
299,646.64 


Adjusted service certifi- 
260,204.14 
TONG (bck ices 


cate fund . 
Civil service retirement 
hs srtelbad 54,795.99 
Investment of trust 
funds .. soe 100,107.96 


Total ordinzry expendi- 
TOR oie si 5 8803458% 8,094,244.97 
Other public debt expendi- 
tures (3a Deeks 474,980.25 
Balance today .......... 131,611,878.41 





letter office are | 


Total. ........0.60 0000: 140,181,108.68 


New York, Nov. 15.—The Federal Reserve 


| Bank of New York today certified to the 


Secretary of the Treasury the following: 
__In pursuance of the provisions. of section 
522 of the tariff act of 1922, dealing with 


| the conversion of foreign currency for the 
| Purpose of the assessment and collection 


of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 


| rencies are as shown below: 
| Austria (schilling) 


Belgium (belga) 
Bulgaria (lev) 


| Czechoslovakia (krone) 
| Denmark (krone) 
| England (pound) 


487.8167 
2.5171 
3.9383 

23.9188 


Finland (markka) 

France (franc) 

Germany (reichsmark) 
Greece (drachma) 

Hungery (pengo) 

Italy (lira) 

Netherlands (guilder) 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) ,. 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) .. 
Switzerland (franc) , 
Yugoslavia (dinar) 

Honk Kong (dollar) .. 
China (Shanghai tael) .....;. 
China qMexican dollar) ..., 
China (Yuan dollar) 

India (rupee). 60'S. 0380s Sie ate-sens . 
Japan (yen) 

Singapore (dollar) 

Canada (dollar) §...~ + saecsensss 
Cuba (peso) .........00 ° 
Mexico (peso) 

Argentina (peso, gold) . 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 

Colombia (peso) 

Bar silver 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore, in many instances. 
The latest decisions with respect to 
expenditures smade by the Comp- 
troller General follow: R 
A-29315. (S) Pay for Diving Duty—En- 

listed Man of the Navy. To entitle an en- 
listed man of the Navy to diving pay under 
the act of Apr. 9, 1928, 45 Stat. 412, he 
must, in addition to being designated a 
diver, also be detailed or assigned to the 
duty of diving.. A temporary omission of 
actual service as when on leave,.sick in 
hospital, or in confinement under conditions 
entitling the man to his regular pay does 
not affect his right to diving pay, but de- 
tachment from all duty at a station ter- 
minates the detail or assignment to duty of 
diving and deprives him thereafter of right 
to diving pay tntil he reports and is de- 
tailed to duty of diving at his new station. 
(Nov. .13, 1929.) 

A-29348. (S) Pay—Longevity—Cadet Serv- 
ice. An officer of the Army who was -ap- 
pointed a cadet at the Military Academy 
June 14, 1911, was discharged therefrom 
Jan, 9, 1912, and after a period of civil life 
was eseppeinige thereto Aug. 28, 1912, grad- 
uating thereffom June 13, 1916, in comput- 
ing his longevity pay may not count his 
cadet service under the second appointment, 
because of the prohibition contained in sec- 
tion 6 of the act of Aug. 24, 1912, 37. Stat. 
594. 

The warrant signed by the Secretary of 
War, after admission and qualification, stat- 
ing that he was appointed by the President 
effective as of date of admission, was the 
officer’s appointment to the Military Acad- 
emy within the meaning of the act of Aug. 
24, 1912, 37 Stat. 594. (Nov. 13, 1929.) 


Antarctic Wireless , 


Licenses Are Ended 


[Continued from Page 1.] 


oring to work out, among other things, 
some of the enigmas of radio interfer- 
ence, is entirely dependent upon radio, 
for communication with the outside 
world, It was licensed to operate four 
portable transmitters and three airplane 
sets for direct communication with the 
United States on short waves, and con- 
sistently has been doing so. Because of 





the character of the expedition, it was 
stated that drastic action against the ex- 
pedition will probably not be taken. 

Licenses of this character are issued 
for a term of one year, dating from the 
day on which the license was issued. 
The 50 odd stations all held licenses 
which expired Oct. 1. 


| State gasoline tax collections for Octo- 
|ber. This apportionment is for county 
road building. Douglas County receives 
| $22,516, Lancaster County $13,001, while 
Adams, Buffalo, Custer, Dodge, Hall, 
Madison, and Scottsbluff receive more 
than $3,000 each. Gage County. is third 
on the list, as receiving $4,051, 











| 
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State Finance 


Arkansas to Open 
Bids on Joint Bond 
Issue of $3,250,000 


Money Is to Be Used in Pay- 
ment of Confederate Pen- 
sions and in State Build- 
ing Program 








State of Arkansas: 
Little Rock, Nov. 15. 


Securities’ dealers in New York, Chi- 
cago, and St. Louis, as well as in Ar- 
kansas, will be represented in syndicztes 
submitting bids on a joint bond issue 
totalling $3,250,000, to be sold in Little 
Rock on Nov. 19, according to an. oral 
statement, Nov. 12, by Ralph Koonce, 
State tréasurer. 

The bonds are in amounts of $2,000,- 
000 for the payment of Confederate pen- 
sions, $750,000 for the initial construction 
work on a new State hospital for treat- 
ment of nervous diseases, and $500,000 
in State school bonds for the said of 
rural schools through the revolvihg loan 
fund. 

A financial statement prepered for 
prospective bidders by Mr. Koonce, shows 
thé estimated true value of taxable prop- 
érty in the State, as eet the 
taxable property on a per cent as- 
sesse dvaleation basis as $1,231,047,014, | 
and the net debt of the State as $61,- 
209,000. 

Bids may be filed with the State treas- 
urer, according tothe statement released, 
prior to Nov.~19, or may be filed in per- 
gon with the Arkansas State pension 
note board, the Arkansas construction 
commission, and the State debt board 
of Arkansas, respectively, at 10 a. m. 
on Nov. 19, in the reception room of the 

overnor, in the State capitol in Little 

ock, at which time all bids will be 
opened in public. Each bid must be ac- 
companied by a certified check, made 
payable to the treasurer of the State of | 
Arkansas, in a sum equal to 1 per cent 
of the amount of the issue of pension 
bonds and constructions’ bonds, and 2 
per cent of the amount of the issue of 
school bonds. 

All bids must be for price named, plus 
accrued interest from date of notes to 
date of delivery, and in the case of the 
pension bonds, plus expense pertaining 
to the sale in the sum of $7,000. Bids 
on the pension bonds will be received 
on the basis of interest at 414, 434, and 
5 per cent, and on the other two issues 
on a basis of interest at 5 per cent. The 
. right is reserved to reject all bids. 

eee 


Trade Acceptance Found 
To Be Freely Negotiable 





[Continued from Page 7.) de 
which the acceptor is obligated by his ac- 
ceptance, or, ie ellie words, the trade ac- 
ceptance itself, arose out of the pur- 
chase of goods. The order to pay 1s un- 
conditional. The sentence under discus- 
sion is expressly covered by section 22 of 
the negotiable instruments law. Ample 


‘ authority for this view exists. (Heller v. 


9 


q 


ow 
ee 


Cuddy, 172 Minn. 126, 214 N. W. 624; 
National Bank of Newbury v. Went- 
worth, 218 Mass. 30; Old Colony Trust 
Co. v. Stumpel, 126 Misc. 375, affirmed 
219 App. Div. 771, affirmed 247 N. 7. 
538; Merchants National Bank of St. 
Paul v. Santa Maria Sugar Co., 162 App. 
Div. 248, affirmed 220 N. Y. 732; Enoch 
v. Brandon, 249 N. Y. 263.) The instru- 
ments were negotiable. 

The’ charge of the learned trial court 
referred to above is, however, in con- 
flict with sections 94 and 95 of the nego- 
tiable instruments law, which are as fol- 
lows: 

“Sec. 94. When title defective. The 
title of a person who negotiates an in- 
strument is defective within the ‘mean- 
ing of this chapter. when he obtained the 
instrument, or any signature thereto, by 
fraud, duress, or force and fear, or other 
unlawful means, or for.an illegal con- 
sideration, or when he negotiates it. in 
breach of faith, or under such circum- 
stances as amount to a fraud. 

“Sec. 95. What constitutes notice of de- 
fect. To constitute notice of an_infir- 
mity in the instrument or defect in the 
title of the person negotiating the same, 
the person to whom it is negotiated must 
have had actual knowledge of the infir- 
mity or defect, or. knowledge of such 
facts that his action in taking the instru- 
ment amounted to bad faith.’ 


Bad Faith Must Be Shown 


It is true that during the course of 
the charge these sections were read to 
the jury, but in explanation and ampli- 
fication of the statutory provision the 
statement was made more than once that 
if the circumstances were such that a 
reasonably prudent person would have 
made inquiry, the plaintiff was charge- 
able with the knowledge of facts that 
such inquiry would have exposed. In 
other words the charge as a whole left 
the question to the jury as one of care 
or negligence while the law in relation 
to negotiable instruments is such that an 
indorsee only has notice of. an infirmity 
in the instrument or defect in the title 
of his indorser when he has actual knowl- 
edge of the infirmity or defect, or knowl- 
edge of such facts that his taking such 
instrument amounts to bad faith. To 
put the indorsee upon inquiry, therefore, 
it is not enough that the prudent pur- 
chaser would have made inquiry; the 
circumstances must have indicated in- 
firmity or defect so strongly that a fail- 
ure to inquire would import bad faith. 


To effect notice, negligence is not 
enough; dishonesty, bad faith must 
exist. (Dutch v. MeMahon, 219 App. 


Div. 203; Carlisle v. Norris, 215 N. Y. 
400; Cheever v. Pittsburgh Co., 150 N. 
Y, 59.) For this error in the charge, 
which was brought sharply to the at- 
tention of the learned trial court by ex- 
ception, the judgments must be re- 
versed. ; 

The appellant urges that the learned 
trial court erred in denying the plain- 
tiff’s motion to direet a verdict and that 
the complaint should now be dismissed. 
Considering, however, that the burden 
was upon the plaintiff to establish that 
he was a holder of the negotiable instru- 
ment in due course, that his case in this 
respect depends largely upon his own 
testimony, and vonsidering also what he 
knew of the Otis Oil Burner Corporation, 
the large amount of negotiable paper 
that he purchased, and the discount that 
he took, I am of the opinion that a ques- 
tion of fact was presented on this issue 
which must be determined by a jury. 

The judgments and orders should be 
reversed on the law and new trials 
granted with costs to the appellant to 
abide the event. 

{ 
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notes and securities thus purchase 
should be transferred to certain trustees 
for liquidation under the supervision of 
the superintendent of banks; that the 
remaining assets of the bank would be 
sold and conveyed to the reorganized 
bank and in consideration thereof the re- 
organized bank would issue its certifi- 
cates of deposit, payable at stated times 
to each creditor in the amount of 40 per 
cent of his claim; and that the stock- 
holders and directors of the bank should 
be discharged from all statutory liabil- 
ity to the bank and to its depositors and 
creditors. The contract contained a re- 
cital that the stockholders had already 
paid an assessment of 110 per cent upon 
their stock and were making payment of 
a further like assessment, 


Reinstatement of 
Bank Approved 


Upon the petition of the superintendent 
of banks, based upon this contract, an 
order of the circuit court issued requir- 
ing the depositors of the bank to show 
cause why the bank should ndt be re- 
instated as a solvent corporation under 
the reorganization plan and contract; 
and to show cause why “all other de- 
positors should not be held subject to 
the terms of said agreement with the 
same effect as though they had joined 
in the execution thereof.” The order 
also provided for notice thereof to be 
given the deposit creditors by publica- 
tion of a copy of the order for one issue 
in a newspaper at Huron. On the re- 
turn day, and over the objection of cer- 
tain depositors, an order was entered 
providing that the depositors “and all of 
them” had failed to show cause why the 
bank should not be reinstated as a sol- 
vent corporation “in accordance with the 
terms and conditions of the reorganiza- 
tion plans”; and the action of the super- 
intendent of banks in permitting rein- 
statement of the bank was approved. It 
seems to have been taken for granted in 
the proceedings below and arguments 
here that the effect of the reorganiza- 
tion statute and of the proceedings there- 
under, if valid, was to discharge the 
Farmers and Merchants Bank from all 
liability of its former debts and obliga- 
tions and we shall proceed in harmony 
with that assumption. Although there 
is no contractual or judicial statement 
of the fact of such discharge, the same 
effect seems to be attained by compelling 
the creditor to accept, in exchange for 
his claim, the certificates of the liquidat- 
ing trustees and certificates of deposit 
in the bank. 

Appellant contends that the bank re- 
organization law above quoted is void as 
an impairment of the obligation of ap- 
pellant’s contract with the bank, and 
that neither the statute nor proceedings 
thereunder may adversely affect the 
rights of appellant as a nonresident of 
the State. The applicable rule is stated 
in Ogden v.;Saunders (U. S.) 6 L. Ed. 
606, 659, as reconsidered and confirmed 
in Cook v. Méffat (U. S.) 12 L. Ed. 
159, 166, as follows: 

“1, That the’power given to the United 
States to pass bankrupt laws is not ex- 
clusive. 2. That the fair and ordinary 
exercise of that power by the States does 
not. necessarily involve a violation of 
the obligation of contracts, multo fortiori, 
of posterior contracts. 3. But when in 
the exercise of that power the States 
pass beyond their own limits, and the 
rights of their own citizens, and act upon 
the rights of citizens of qther States, 
there arises a conflict of sovereign power, 
and a collision with the judicial powers 
granted to the United States, which 
renders the exercise of such a power 
incompatible with the rights of other 
States, and with the Constitution of the 
United States.” 


Residence of Creditor 
May Prevent Release 


The cashier’s check in this case was 
delivered appellant at Sioux City, Iowa, 
and was payable at respondent’s banking 
house in Huron. However, the rule of 
Ogden v. Saunders above stated does 
not depend upon the laws of the place 
where the contract is made or where 
it is to be performed. The rule is predi- 
cated upon the fact of citizenship or 
residence of the creditor and debtor in 
different sovereign States. See discus- 
sion in Felch v. Bugbee 48 Me. 9, 77 Am. 
Dec. 203, 207. The case of Ogden v. 
Saunders has been repeatedly followed 
and its effect now finds expression as 
in Hawley v. Hunt, 27 Ia. 303, 1 Am. 
Rep. 273, 274, as follows: 

“The settled doctrine now is, that a 
debt attends the person of the creditor, 
no matter in what State the debt origi- 
nated or is made payable; that.a creditor 
cannot be compelled by a State, of which 
he is not a citizen or resident, to become 
a party to insolvent proceedings therein; 
that such proceedings are judicial in 
their nature, so that jurisdiction over 
the person of the creditor is essential; 
that notice is requisite to jurisdiction in 
such cases, and can no more be given in 
insolvent proceedings than in personal 
actions, where the party to be notified 
resides out of the State; and, hence, a 
discharge under a State insolvent law 
will not and cannot discharge a debt due 
to a citizen of another State, unless the 
latter appears and voluntarily submits 
to the jurisdiction of the court, by be- 
coming a party to the proceedings, or 
claiming a dividend thereunder.” 

See also Bedell v. Scruton, 54 (Vt.) 
498, 494; Pullen v. Hillman, 84 (Me.) 
129, 24 Atl. 795, 30 A. S. R. 340, 341, 
342; Swift v. Winchester, 96 (Me.) 480; 
52 Atl. 1017; 90 Am. St. Rep. 414; Ann. 
94 A. S. R. 555; Lowenberg v. Levine 
(Calif.) 16 L. R. A. 159, 160; 1 Cooley’s 
Const. Lim., 8th Ed. pg. 601. 

Although the foregoing and numerous 
like decisions are all based upon the case 
of Ogden v. Saunders, supra, it is worthy 
of remark that the principle stated does 
not derive from the rule that Congress 
alone may establish uniform laws on the 
subject of bankruptcies which may have 
the effect of the discharge of insolvent 
debtors—a rule often expressed as in 
International Shoe Co. v. Pinkus (U. 8S.) 
78 Law. Ed. 132, 184, Indeed, by ex- 
press provision of the bankruptcy act 
(Sec. 4) the same is without any appli- 
cation to a banking corporation. It is 
the part of the quotation from Ogden v. 
Saunders, supra, which alludes to the 
powers of States to act adversely upon 
the rights of citizens of other States 
that forms the basis for the rule here 
followed. 

We are cited by respondent to. the 
case of Canada Southern R, Co. v. Geb- 


] 
d|hardt (U. S.) 27 L. Ed. 102@. Acknowl- 


edgedly that decision appears to be a 
contradiction of the rule stated in Ogden 
v. Saunders, supra, as observed by Jus- 
tice Harlan in & dissenting opinion (27 
L. Ed. 1027), but, in Second Russian Ins. 
Co. v. Miller (U. S.) 69 L. Ed. 1088, 1092, 
we find that the United States Supreme 
Court has placed its own restricted con- 
struction on its previous decision in.a 
manner sufficient to render the previous 
dicision without interest in this case. ° 


Recovery Allowed 
For Debt and Interest 

Respondent also calls attention to 
language appearing in Denny v. Bennett 
(U. S.) 32 L. Ed. 491, 494, It is con- 
tended as an inference from such cases 


that the nonresident creditor may be 
said to be unaffected by the insolvency 
proceedings of the debtor only in the 
courts of the United States or of States 
other than that where the insolvency 
proceedings are had; that, when the non- 
resident creditor appears in the courts 
of the domicile of the insolvent debtor, 
he is bound by the discharge of the deb- 
tor accomplished by the insolvetcy pro- 
ceedings. A careful investigation of 
all applicable authority leads to our 
certainty that no such result has been 
judicially contemplated and that the de- 
cisions above cited refute respondent’s 
argument. It follows that appellant is 
not bound by the terms and conditions of 
the reorganization of the Farmers and 
Merchants Bank, and that the judgment 
below should be reversed. 


Inasmuch as the Farmers & Merchants 
Bank, respondent, reorganized and re- 
instated as solvent, is the same cor- 
porate entity which became indebted to 
the appellant upon the cashier’s check 
(Farmers & Merchants Bank v. Tomlin- 
son, 53 S. D. , 226 N. W. 305), it 
follows that appellant is entitled to re- 
cover the amount of its debt and inter- 
est at the lawful rate. 

Whether the appellant was a deposit 
creditor of respondent bank and be- 
longed to the only class .of creditors 
which the reorganization law (Laws of 
1925, Chap. 104) purports upon its face 
to affect or bind, is a question of no mat- 
ter in the sense of this decision and upon 
which we have not intended to pass, 
although respondent insists by pleading 
and argument that the appellant is such 
deposit creditor. 

The judgment and order appealed from 
are reversed and the case remanded for 
proceedings consistent herewith. 

SHERwoop, P. J., and’ CAMPBELL, 
Burcu and Brown, J. J., concur; POLLEY 
J. I concur in the reversal of the judg- 
ment appealed from and think the trial 
court should be directed to enter judg- 
ment for plaintiff as prayed for in plain- 
tiff’s complaint. 








Court Power in Revising 
Insurance Policy Upheld 
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the policy providing that it, or the in- 
surance carried under its terms, may 
not be transferred to a subsequent pur- 
chaser of the property, nor is any waiver 
required to effect this result. On the 
contrary, it appears this was within the 
power and authority of the agent, and 
was habitually ‘done. 


Principal Bound by Acts 


If it had been that the application for 
insurance was then first made, the ac- 
ceptance of same and the agreement of 
the agent would have been binding on 
his principal even though the policy was 
never written. (Relief Fire Insurance 
Co. v. Shaw, 94 U. S. 574). From this 
it must follow that the agent possesses 
the power to accept on behalf of his 
principal the surrender of a policy, and 
to bind his prineipal as to reissue or 
transfer irrespective of what the agent 
may actually do or fail to do in respect 
thereto. The point, in our opinion, would 
not, in such @ .case, turn upon the ques- 
tion of waiver at all. It would be rather 
a question of estoppel for failure to carry 
out a promise or obligation assumed by 
one of the parties, and upon which the 
other relied to his injury. It would thus 
present a matter of right rather than a 
matter of grace or favor. As we have 
already seen, the agent in this case had 
authority from the insurer to make the 
transfer by written endorsement. He 
did it in.the case of the fire insurance 
policies. He thought he had done it in 
the case of this policy. The insured like- 
wise thought he had done it, and out 
of his failure to carry out his contract, 
a mutual mistake arose which we think 
will fully justify invoking the equitable 
rule that what was agreed to be done 
shall be taken as having been done. This 
view seems to bé in accord with the 
current of authority. See Columbia In- 
surance Company v. King, 30 F (2d) 887; 
Boston Ins. Co. v. Hudson, 11 F (2d) 
961; Eames v. Home Insurance Co., 94 
U. S. 621. 


Amendment Permitted 


Indeed there is respectable authority 
for the proposition that a proceeding in 
equity, to compel a reformation of the 
policy or the attaching of an’ endorse- 
ment to it, is not necessary under cer- 
tain circumstances, when an authorized 
agent of an insurance company consents 
to make a written endorsement upon a 
policy, in order: to effectuate a change 
therein, but fails to make the endorse- 
ment as the result of inadvertence. Twin 
City Fire Ins. Co. v. Stockmen’s Na- 
tional Bank, 261 Fed. 470; Royal Ex- 
change Assurance Co, vy. Franklin, 158 
Ga, 644; reported with an extensive note 
in 88 A. L. R. 626; 26 Corpus Juris, 
807, section 380. But we think that in 
the case at bar a proceeding in equity 
is required because “the contract could 
not be recovered upon as it stood” 
(Northern Co. v. Bldg. Association, 203 
U. S. 106-7), or an action at law main- 
tained by one not named as insured 
thereunder. 

In this view of the case, the judgment 
in favor of the defendant will be re- 
versed, the case restored to the ket 
with leave, to the plaintiffs to amend 
their pleadings as they may be advised, 
and when so amended, removed to the 
equity side of the court for further pro- 
ceedings in accordance with this opinion. 

Reversed. 


Bond Issues 
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State Banks Increase |Bond Issue for Road Improvement 


Assets $10,000,000 


In West Virginia Held to Be Invalid Postage by Bulk on — 





In North Carolina State Attorney General Disapproves Result of Election Be- 





Year’s Gain Largely Made by 
Conversion of National 
Institutions, Quarterly Re- 
port Reveals 





State of North Carolina: 
Raleigh, Noy. 15. 


cause of Variance in 


Amounts at Maturity 





State of West Virginia: Charleston, Nov. 15. 


The validity of an issuance of $145,000 
of bonds for road improvement pur- 
poses in the Fort Springs district of West 
Virginia was disapproved on Nov. 12 by 
the attorney general, Howard B. Lee. 
The returns of the election by which the 
voters of the district approved issuance 
of the bonds, as submitted to the attor- 


The resources of State banks in North| ney general, showe” that the maturities 


Carolina are $10,000,000 greater than 
they were a year ago and more than 
$2,000,000 in excess of the former high 
mark at the end of 1927, according to 
the quarterly report issued Nov. 13 by 
John Mitchell, chief State bank examiner 
of the banking department of the North 
Carolina corporation commission. The 
report gives the condition of the banks 
as of Oct. 4, 1929, on which date the 
total -resources of the 426 State banks 
and branches totaled $341,182,163.74. 


Mr. Mitchell’s report shows that 
ane more than 52 per cent of the 
State bank resources in North Carolina 


is held by the 36 banks which operate 
branches. These 36 banks and their 74 
branches had resources of $179,154,159, 
as compared with assets of $162,028,004 
held by the remaining 326 unit, banks in 
the State system. 

Banks Change Charters 

Much of the increase in the resources 
of the State banks during the past year, 
Mr. Mitchell points out, has resulted 
from conversion of national banks into 
State institutions, the four largest na- 
tional banks in the State having changed 
to State charter. The full text of Mr. 
Mitchell’s statement, commenting on the 
report, is set out below: 

The resources of the State banking 
system of North Carolina reached their 
highest point on Oct. 4, 1929, when they 
amounted to $341,182,163.74, which is 
$10,076,143.91 more than they were on 
Oct. 3, 1928. These figures also represent 
an increase of approximately $2,300,000 
over the former high point, which was 
reached on Dec. 31, 1927. 

While the resources of State banks 
show a satisfactory growth, the in- 
creases shown do not illustrate a cor- 
responding growth in the wealth of the 
State. On the contrary the State bank- 
ing system’s growth has to a large ex- 
tent been brought about by conversions 
from the national banking system. From 
June 29, the date of the mid-year call, 
to Oct. 4, the date of the present call, 
five banks left the national system and 
became State banks. Included in this 
number were four of the State’s largest 
national banks. 

Branch Banks Lead 

The last report of condition discloses 
a fact of great interest in that it shows 
the resources of banks’ operating 
branches to be slightly in excess of 52 
per cent of the total resources of all 
State banks. On Oct. 4, there were in 
operation 426 State banking units. In- 


cluded in this number were 326 unit 
banks, and 36 banks operating 74 
branches. The 36 banks, together with 


their 74 branches, had, on Oct. 4, re- 
sources amounting to $179,154,159, while 
the 326 unit banks had resources amount- 
ing to $162,028,004. The average size of 
each bank operating branches was ap- 
proximately $5,000,000 and thé average 
size of each of the 110 branch-banking 
offices was in excess of $1,600,000. The 
average size of each of the State 326 
unit banks was approximately $500,000. 

In North Carolina, branch banking be- 
came a State policy with the enactment 
of the State’s first banking law. Re- 
peated attacks by a small minority ap- 
parently increased the faith of the State 
in its original policy. Of late years such 
attacks have ceased and now it may be 
assumed with reasonable certainty that 
branch banking with proper restrictions 
and within proper limitations has become 
a fixed State policy. Experience ob- 
tained from following this policy does 
not show that branch banking and unit 
banking must necessarily become __an- 
tagonistic when operating in the same 
field, Under the law as admisistered in 
this State, both systems have prospered 
and each has been performing a useful 
public service within its own field of 
influence and operation. 

Due to the fact that Statewide branch 
banking is permitted, the Department 
has not yet been called upon to deal with 
the problem which “chain” or “group” 
banking would of necessity present. It 
is furthermore highly probable that the 
reasonable liberality of the State’s 
branch banking law will prevent the com- 
paratively ‘new and untried idea of 
“chain” or “group” banking from enter- 
ing the State, 





Pennsylvania Registers 
Eight New Corporations 





State of Pennsylvania: 
Harrisburg, Nov. 15. 

The Pennsylvania securities commis- 
sion on Nov, 14 announced registration 
of eight concerns and unfavorable action 
on three others. 

Those registered were: R. R. Crook- 
ston and Pittsburgh Cleaners & Dyers, 
Inc., both of Pittsburgh; Schluter & Co., 
Inc.; White, Weld & Co.; Shields & Co., 
and Clinton Gilbert, of New York; Banca 
Commerciale Italiana Trust Co., of Phil- 
adelphia; and Bolling Green Cemetery 
Co., of Shippensburg. 

Applications refused were: Brown & 
Co., of Pittsburgh; Citizens Finance Co., 
of York, and American Business Jour- 
nals, Inc., of New York. 





Ohio Waives Penalties 
In, Payment of Tax Notes 





State of Ohio: 
Columbus, Nov. 15. 

Attorney General Gilbert Bettman 
ruled on Nov. 13 that when notes are 
issued by a municipality in anticipation 
of a levy of assessments to pay the cost 
of sewer and water connections where 
property owners have failed to make the 
same, the 5 per cent penalty for not com- 
plying with the order of a proper ap- 
peal may not be included in determin- 
ing thé amount of notes to be issued. 
Under the general code the director of 
publie service in cities and the council 
in villages have authority to compel the 
making of the sewer and water connec- 
tions. in the event the property owners 
refuse so to do upon written notice. 

It was further held that such penalty, 
when collected, should be paid into the 
general fund, 


of the bonds provided for payment of 
only $140,000 of bonds, while the order 
submitting their issuance to vote in all 
other respects called for an issue of 
$145,000. The attorney general consid- 
ered this such @ variance as to render the 
issue invalid. The full text of his state- 
ment follows: 

At a meeting of the County Court of 
Greenbrier County, W. Va., held on 
Aug. 1, 1929, an order was made 
and entered of record authorizing 
a vote to be taken by the legal voters of 
Fort Springs district, upon the issuance 
and sale of $145,000 of bonds of said dis- 


trict for road improvement purposes, and 
directing that an election be held therein 
on Aug. 24, 1929, for the purpose of de- 
termining whether or not said bonds 
should be issued. 

The returns of said election held on 
that date showing that not less than 
three-fifths of the voters voting at 
said election voted in favor of. issuing 
the bonds, the County Court of Green- 
brier County has caused to be transmit- 
ted to me the record of the proceedings 
connected with and pertaining to said 
bond issue, from which record it appears 
that the maturities of the bonds as set 
out in the order submitting their issu- 
ance to vote provided for the payment of 
$140,000 of bonds, while the order in all 
other respects provided for an issue of 
$145,000, thereby creating such a vari- 
ance as renders the issue invalid. I 
therefore disapprove the validity of said 
bonds as provided by chapter 14, acts of 
‘the legislature, 1923 session. 





Spark Plug Firm 
Loses in Fee Case 


Ohio Court Upholds Ruling 
Of Secretary Brown on 
New Capitalization 








State of Ohio: 
Columbus, Nov. 15. 


Fees for filing with the secretary of | 


state notice of increases in the capital- 
ization of a corporation in Ohio must 
be on the basis of new capitalization 
and not as if the increase were a con- 
tinuation of the original capitalization, 
the Supreme Court of Ohio held Nov. 13. 


The court’s decision upheld Secretary 
of State Clarence J. Brown, who ha 
required a $2,000 fee from the Defiance 
Spark Plug Co., Toledo, instead of a 
$900 fee when the company sought to 
increase its capitalization from 70,000 
shares of no par stock to 100,000 shares. 

The secretary of state, in computing 
the fee, computed it as if the increased 
capitalization were a new capitalization, 
charging the first block of shares at the 
high rate appiying to original capital- 
ization. 

Under the corporation code, corpora- 
tions seeking charters are required 
to pay graduated fees on the amount 
of stock authorized, the fee growin 
smaller on additional blocks of shares. 
The spark plug company contended its 
application for increased capitalization 
should have been paid for as if it were 
a continuation of the original capital- 


ization. Thus the company would have 
aid fees according to the lower 
rackets. 


The secretary of state refused to ac- 
cept the $900 fee and the company 
brought suit in mandamus in the su- 
preme court to compel him to accept it. 
The court Nov. 13 sustained a demurrer 
to the company’s petition, thus throwing 
it out of court. The decision is in ac- 
cordance with a ruling of Attorney Gen- 
eral Gilbert Bettman. 





New Securities Total 
$5,071,193 in Month 


Report for October Made by 
Washington State Official 








State of Washington: 
Olympia, Nov. 15. 

Stocks and bonds valued by the issuers 
at $5,071,193 weve put on the market in 
the State of Washington during the 
month of October, according to figures 
made public Nov. 8 by Chas. H. Bowen, 
head of the blue sky law division. Bonds 
totaling $2,150,000, common stock to the 
amount of $1,117,253 and preferred stock 
of $1,538,950 made up the bulk of the 
issues. Miscellaneous issues of different 
kinds totaled $264,990. 

Issuers of this stock paid the State 
$385 for the privilege of marketing 
their stocks and bonds here, brokers 
paid $405 in fees while agents paid $638 
for their permits. 

The latest issuers’ permit granted by 
the department went to Hollister-Stier 
Laboratories of Spokane to offer 10,000 
shares of non par common stock at $5. 





New Hampshire Highway 
Bonds Bid in by Syndicate 





State of New Hampshire: 
Concord, Nov. 15. 

New Hampshire highway bonds offered 
Nov. 13 in the total amount of 1,770,000 
were bid in by Harris-Forbes and syn- 
dicate for 100.45, the bid representing 
a bid of better than par for the issues. 
The bonds will bear interest at 4% per 
cent. In the syndicate with Harris- 
Forbes were the Old Colony Corporation 
and the First National Corporation. 

Estabrook & Co.; bidding collectively 
with the ‘Guaranty Co. and Bankers Co. 
of New York, bid 100.239, while Eldredge 
& Co. and Dewey Bacon, in a syndicate 
headed by R. L. Day & Co., submitted a 
bid of 99.549, 

The bids were opened by State Treas- 
urer Henry E. Chamberlin at a meeting 
of Governor Charles W. Tobey and mem- 
bers of his council. 





Virginia Puts Securities 
On Approved List of State 





State of Virginia: 
Richmond, Nov. 15. 

Securities of the New York Curb Ex- 

change and of the Boston Stock Ex- 
change have been placed upon the ap- 
roved list under the State securities 
aw by the State corporation commis- 
sion. Hitherto stocks listed under these 
two exchanges and dealers in these se- 
curities were eubfoct to the regulations 
of the securities law. 

The new orders put these securities 
on the same basis as those of the New 
York Stock Exchange and others exempt 
from regulations applying to such issues. 

Approval was granted following an 
investigation by the commission through 
C. M, Chichester, counsel of the commis- 
sion, 











Test Asked of Funds 
To Aid Depositors' 


Nebraska Court Asked to 
Rule on Legislative Ap- 
propriation 








State of Nelraska: 
Lincoln, Nov. 15. 


A new petition was filed Nov. 12 by 
Governor A. J. Weaver, as plaintiff, ask- 
ing the Supreme Court of Nebraska for 
a declaratory judgment on the disposi- 


tion of funds appropriated by the last 
‘legislature for the benefit of certain de- 
positors in State banks of the State. A 


d| similar petition was presented.a week 


ago (United States Daily, 2235:7) with 
a@ motion for leave to file. It was with- 
drawn and the present petition drawn 
up by C. A. Sorenson, attorney general, 
-t the governor’s request, raising the 
question of the authority of the State 
legislature to appropriate money out of 
the general fund of the State, a fund 
raised by taxation, for the benefit of any 
class of bank depositors. 

The defendants named in the petition 
are persons who are claiming part of 
the appropriation by virtue of the fact 
that they deposited funds in the banks 
while they were being operated by the 
guaranty fund commission, abolished by 
the last legislature. The amount appro- 
priated is approximately $260,000, while 
estimates of accountants in the depart- 
ment of trade and commerce as to the 
amount necessary to satisfy claims range 
from $1,250,000 to $5,000,000. 





Ruling on Mergers 


Of Banks Expected 


Status of Holding Company in 
Wisconsin Tested 








State of Wisconsin: 
Madison, Noy. 15. 

An opinion on the status of bank 
mergers in Wisconsin will be released in 
the near future, according to an oral an- 
nouncement by John W. Reynolds, at- 
torney general, on Nov. 12. Before it 
is made public, it will be discussed in a 
conference with the commissioner of 
banking and the securities division, Mr. 
Reynolds stated. 

About 20 Wisconsin banks, it was 
stated, have turned over a majority of 
their stock to a holding company, for 
which new stock in the holding com- 
pany has been issued. The securities di- 
vision of the State railroad commission 
has asked the attorney general for an 
opinion as to the necessity for approval 
of the holding company stock by the di- 
vision before it can be sold in Wisconsin. 





Wisconsin Shows Gain 
In Cash Balance of State 





State of Wisconsin: 

Madison, Novy. 15. 
The-cash balance in the various funds 
in the Wisconsin State treasury on Nov. 
1 was $16,213,362.75, according to the 
monthly statement released Nov. 13 by 
Solomon Levitan, State treasurer. Re- 
ceipts for the month of October aggre- 
gated $7,672,174.86, and disbursements 
were $6,396,235.32. The Nov. 1 cash bal- 
ance is $1,275,939.54 greater than it was 

on Oct. 1. 





New Hampshire Approves 
61 Investment Securities 





State of New Hampshire: 

Concord, Nov. 15. 
Insurance Commissioner John E, Sul- 
livan today announced that 61 invest- 
ment trust securities have been approved 


for sale in New Hampshire. He also 
made public the names of 40 securities 
the sale of which is prohibited under the 
State blue-sky law. 





Changes in Status 
ia ill 


State Banks 






George W. Sharpe, secretary of state of 


West Virginia, announced Nov. 12 that the 
Wheeling Savings and Loan Company, of 
Wheeling, had been authorized to increase 
dl capital stock from $2,000,000 to $3,000,- 


,58. L. Cantley, State finance commissioner 
in Missouri, announced on Nov. 12 the 
fiftieth bank consolidation in that State 
this year. A charter has been issued to 
the Bank of Birch Tree, Birch Tree, Mo. 
The new bank takes over the Citizens’ 
State Bank and the Farmers’ Savings Bank, 
both of Birch Tree. Commissioner Cantley 
also announced the closing of the Bank of 
Brookline at Brookline Station, Mo. The 
closéd bank had total resources of about 
$55,000, 
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Plan Offered to Pay 
Bank Transit Mail 


Financial Institutions Favor 
Proposal Submitted to 
Mr. Brown as Means of 
Saving Time and Labor 


| [Continued from Page 3.] 

tie general public, are better served. In 
jthis connection we may point out that 
although the use of meter machines is 
well adapted for use in the matter of 
pieces of uniform size and weight, actual 
experiments indicate that even the newest 
machines are not adapted to letters which 
vary not. only with respect to dimensions 
of the envelope,. but also as to the thick- 
jness or bulk. Nor is it possible to sort 
out the mail so that uniformity to a cer- 
tain degree may be accomplished, since 
jis is very necesary that letters going to 
jthe same city or State should not 
separated from each other at any time. 
\This is due to the fact that the contents 
lof these letters, even though addressed 
to separate banks in the same city, bear 
ja relation to each other, and so far as 
is practical, must reach the post office 
addressed at or about the same time. 

Plan for Bulk Rate Urged 

What we are proposing is a ruling 
that will permit any duly organized Fed- 
eral reserve, national, or State bank 
wishing to avail itself of the privilege, 
to pay for postage on first-class transit 
mail in bulk rather than weighing each 
individual piece. We recognize that there 
need be no objection to the same privi- 
lege being afforded other users of first- 
class mail contained in bulky and un- 
even packages, and the Post Office De- 
partment is in good position to decide 
whether this cannot be accomplished. 

While we have no confidence that we 
are in position to point out methods 
| which the Post Office Department may 
|adopt, for saving time, labor, and ex- 
| pense to itself, nevertheless we feel that 
it might with propriety be pointed out 
that under such an arrangement as we 
are proposing, the item ‘“‘postage due” 
would be entirely elimimated on this 
class of mail. Any bank is in position 
to show the Department that it daily 
receives quantities of mail matter from 
its customers and from other banks 
which unintentionally, of course, does 
not bear a sufficient amount of postage, 
which fact has escaped the vigilance of 
the inspectors. A further saving to the 
Post Office Department lies in the fact 
that the tremendous volume of postage 
stamps which are now used on transit 
mail would be almost entirely saved, and 
since the printing and sale of stamps 
represents expense and not profit, any 
step which reduces such printing and 
sale must necessarily representia sav- 
ing ‘to the Post Office Department. 

It is our impression that first-class 
mail must bear a postage stamp or some 
such authorized imprint as is made pos- 
sible bythe use of meter machines... If 
it is thought advisable not to alter this 
regulation materially, it is: suggested 
that it might be possible to prepare a 
new form of stamp costing say one cent 
each, or better still a meter imprint— 
or a permit number which stamp could 
be affixed early in the day to all enve- 
lopes which later will be sent out, sub- 
ject to further payment of first-class 
postage rates in bulk. 


Record Is Submitted 

If a practical plan is developed by the 
Post Office Department, it might include 
a provision that any bank or other user 
of the privilege might submit its records 
for the period of one week, and there- 
after pay postage costs per ounce in 
bulk and. at first-class rates as the rec- 
ords show would amply cover their par- 
ticular shipments. These figures might 
be revised annually, semiannually, or at 
irregular intervals, subject to a check- 
up by the Post Office Department, al-- 
though, as a matter of fact, the vari- 
ation is slight with respect to any in- 
dividual bank. 

Submitted with this statement is a rec- 
ord of transit mail shipments by eight 
typical banks in various parts of the 
United States, including one country 
clearing house (that of Richmond, Va.) 
which handles the transit mail for all of 
the banks which are members of .the 
Richmond clearing house. Although these 
figures were made up a year or so ago, 
the results would ‘be precisely the same 
today, and the examples chosen are typ- 
ical of the banks throughout the larger 
cities of the country. It will be noticed 
that these eight banks (by no means the 
largest in the United States) give to the 
Post Office Department daily a total of 
over a ton of transit mail, for which over 
$900 in postage is paid each day. When 
it is considered that this is a group of 
but eight banks out of a possible total 
for the latger cities of the country of 
at least 1,000 similar institutions, the 
volume and cost is sufficiently large to 
convince us that our request is worthy 
of careful consideration. 


Bankers Endorse Move 

The plan of paying for transit mail in 
bulk has been brought to the considera- 
tion of the Post Office Department by 
individual bankers at previous times, and 
we understand the Federal reserve banks 
have also urged its adoption. At this 
time we respectfully bring to the atten- 
tion of the Post Office Department the 
fact that this plan or any similar method 
which the Post Office Department itself 
may propose has the endorsement of a 
commission of the American Bankers As- 
sociation concerned with practical bank- 
ing matters, and representing the banks 
in.all of the larger cities. 
_ It may be urged that the bank check 
is today the principal medium of ex- 
change used throughout the country, and 
any plan which will expedite the han- 
dling of checks, which represent more 
than 90 per cent of payments made, is 
certainly in the direction of public wel- 
fare. We wish also to emphasize the 
fact that in presenting this proposition 
the banks do so with no thought of sav- 
ing postage. Our belief is that banks 
wishing to avail themselves of any given 
privilege along the line suggested would 
be willing, in principle at least, to pay 
even more rather than less than they 
are now paying the Post Office Depart- 
ment through postage, provided ir so 
doing they will be able to yes improved 
service in the direction of a saving of 
time and labor. In preparing any neces- 
sary changes in legislation the. Ameri- 
can Bankers Association would be will- 
ing to appoint a committee of hankers 
to cooperate With the Post Office De- 




















partment in the preparation of any data, — 


records, or any other material upon w 


the Department might wish further in- 
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formation, 
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Civic Vigilance as Capstone 
of Popular Rule . «© | 


Ability of People to Govern Wisely Is Depend- 
ent upon Intelligent Exercise of Citizenship, 
Says Governor of Missouri 


By HENRY S 


- CAULFIELD 


Governor, State of Missouri 


AR has its danger to our land 
and liberties. Yet the great- 
est danger to this republic is 

not a foreign nation, jealous of our 
possessions and power. ~-- 

Our greatest danger lies within our 
own borders, and is threatened largely 
by ourselves. Our danger is inherent 
in a republic. It lurks in civic in- 
dolence, in loss of faith in the people’s 
ability to govern wisely. 

The safeguard must be found in 
building up a spirit of energetic devo- 
tion on the part of our people to the 
performance of the simple, yet some- 
times onerous, duties of citizenship. 

The right of self-government finds its 
most direct expression in the voting of 
the citizenry. The ballot box is in- 
tended to be the sanctuary of good gov- 
ernment. 

A 


It will be if our people perform this 
obvious and simple duty. The neglect 
of it is an insidious blow to our form 
of government, tending to destroy that 
which American men have died to es- 
tablish amd preserve. 

The right to trial by jury is a sacred 
right. Its preservation clearly depends 
upon the willingness of citizens to serve 
upon juries. 

The proper administration of justice 
also is dependent upon good jury sery- 
ice. The good citizen should serve on 
juries, lest the people’s administration 
of justice be hampered and lose the 
confidence and respect of the people. 

And there is one duty that devolves 
upon us all. That is the duty of paying 
taxes. Unfortunately, no one has yet 
invented any plan whereby Government 


can function without the financial sup- 
port of its citizens. Neither has any- 
one discovered a tax which imvolves 
exact equality. 

It is manifest, however, that if every 
citizen would pay his proper share of 
taxes as intended to be imposed upon 
him by law, the Government would be 
more effective and the burden upon 
those who now pay would be much less. 


A 

A country worth dying for is surely 
worth paying taxes for. The farmer 
cannot conceal his land, and muast pay 
taxes upon the whole of it. But the 
man who hides his stocks, his bonds, 
his mortgage motes from the tax ax 
sessor is ungrateful for those sacred 
rights and privileges our brave men of 
years past have provided us. 

Respect for and obedience to the 
laws of the Nation and State are neces- 
sary to the protection of life and prop- 
erty. They are essential to the con- 
tinued existence of the State. Those 
who love this land of ours showld cul- 
tivate and impart a deep reverence for 
our Constitution and laws, and do all 
in their power to help in their enforce- 
ment, and to make crime and the flaunt- 
ing of authority unpopular amd un- 
profitable. Our Constitution and laws 
are the highest expression of the peo- 
ple’s will. To disobey or defy them is 
to tear down and destroy the people's 
Government. 

A 


And all of us should strive to make 
our land, our State and our local com- 
munity better places in which to live. 
We should strive to make our Govern- 
ment more efficient. We should labor 
to equip it to render well the services 
which we have imposed upon it. This 
is our Government, It represemts our 
desire and effort to govern ourselves. 


ecipe for Balanced Education 
Variety of Studies in Model Course 


By BESS GOODYKOONTZ 


Assistant United States Commissioner of Education 


INCE the early days in this coun- 
try of education for a few, and a 
rather few, we have gone far in 

broadening the extent of educational 
opportunities. We are definitely com- 
mitted to the ideals of free, universal 
education, believing that thereby we 
may provide for the welfare and happi- 
ness of each individual and at the same 
time secure an intelligent, interested, 
efficient citizenship for the maintenance 
of our democratic ideals. 

And we are setting the goals higher; 
now we are saying, “a high-school edu- 
cation for every boy and girl.” Since 
1918 the enrollment in high schools 
throughout the country has doubled, 
until now about 55 per cent of the boys 
and girls of high-school age are in high 
school. 

But where are the others? It is not 
enough for only 55 per cent of our boys 
and girls to share these privileges. 

The truth is that many of the others 
are not prepared for high school. Of 
each thousand children who begin 
school in the first grade, nearly all fin- 
ish the fifth grade. But from this point 
they drop out rapidly; between 60 and 
70. per cent of them finish the eighth 
grade. 

This means that at present rates of 
leaving school, about a third of our 
boys and girls may not go on to the 
varied courses of training so generously 
provided in the high schools. Many will 
not have developed facility in using 
the reading, writing, and arithmetic 
tools, and will rather surely not have 
developed any basis of understanding 
or appreciating social and _ economic 
principles and organizations. 

But worse still, many children of ele- 
mentary school age are not in school 
at all. The last census showed us that 
we had 1,500,000 children who did not 
attend school a single day in the year. 
Add to this the numbers of children 
who did attend but very irregularly or 
for short terms and we have a good- 
sized army of children growing up both 
untrained and uneducated. 

Here then is a great group of chil- 
dren for whom the public school system 
is not providing a sound foundational 
education, fitting them neither for con- 
tinued study in a high school with its 
broader facilities for developing both 
intellectual interests amd _ practical 
skills nor for intelligent participation 
in life’s responsibilities. 

If the elementary school is to furnish 
these foundations, parents, teachers and 
school administrators must unite in re- 
quiring certain changes in our present 
elementary school organization. Besides 
adequate legislation and administrative 


machinery to secure enrollment and at- 
tendance of all children of schoo] age 
and to provide schools for children so 
enrolled, certain internal changes are 
needed. 

First, we must recognize in practice 
as well as in principle that children are 
not equipped either in interest or in 
ability to do exactly the same work, and 
provide a much wider field of studies 
than is usually offered by the ele- 
mentary school. In some places the 
junior high school has provided courses 
in science, manual and domestie arts, 
commercial and industrial training. 

Similar suitable material should be 
offered in other elementary grades to 
provide for well-rounded training. The 
general average of elementary schools 
shows little attention given to natural 
sciences, social sciences, vocational] in- 
terests, or leisure time interests. We 
are furnishing a _ rather unbalanced 
diet; there should be more variety, 

In the second plate, we should more 
generously provide equipment for ele- 
mentary schools. Many cities through- 
out the country are providing well- 
equipped laboratories, gymnasiu ms, li- 
braries, workshops, music and _ art 
rooms in their elementary school}s, 

But many elementary school pupils 
are now spending their school years in 
barely furnished and meagerly eq uipped 
classrooms which in no way may meet 
the standards set for high-school equip- 
ment. Schools meed books, beat not 
books alone. 

Third, we must provide social and 
financial recognition adequate to make 
Superior, well-trained, experienced 
teachers willing to teach in the ele- 
mentary school. It is illogical to. ac- 
cept lower staridards of instruction for 
pupils who have not yet developed in- 
dependence in study than for older 
more experienced pupils., 

If the elementary school is to furnish 
a sound basie education, conditions 
must be such that teachers will select 
their place of service on the basis of 
where they can serve best. This will 
be done when- compensation matches 
service. 

And fourth, the elementary school 
must provide against failure of its pu- 
pils. They may not all achieve on the 
same level or in the same amount or 
degree; but in different types of schools 
or courses within schools they wll find 
the kind of training suited to their 
needs and abilities, 

All these things we must do -if we 
would strengthen our elementary 
schools to build sound foundations for 
happy successful living. 
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+ » » Continuous Supply 


of Lumber from National Parks 


Policy of Sustained Yield Devised 


> > > 


To Prevent Timber Exhaustion and to Protect Water Courses 


By R. H. RUTLEDGE 


District Forester, United States Forest Service 


and are now being created: by the 

President and Congress of the 
United States for the purpose. of pro- 
tecting the forest growth within the 
areas, for the purpose of securing fa- 
vorable conditions of water flow and to 
furnish a continuous supply of timber 
for the use and necessities of the citi- 
zens of the United States. 

The first act relative to the creation 
of these national forests was passed 
by Congress Mar. 3, 1891. This act 
gave the President the right to set apart 
as public reservations in any State or 
Territory any part of the public lands 
wholly or in part covered with timber 
or undergrowth, whether of commercial 
value or not. This act has since been 
followed by many other acts relating 
to the use, occupancy, administration 
and protection of these lands. 

Thirty of the States and Alaska now 
have national forests. Fourteen of 
them are in the East, five in the central 
portion, and 12, including Alaska, in the 
West. Ninety-six per cent of the na- 
tional forest lands is now in these 12 


INU ttre n FORESTS have been 


e ¥ * 
Plans of Missouri 
Charles E. Lee 
of Negro Superintendent 
State of Missouri 
ISSOURI is the fifth State to be 
Rosenwald, Jeanes and Slater funds 
for Negro education. 
tion board of New York, in May 1929, 
it was agreed that Missouri would be 
aid for Negro education. This decision 
came after more than a year’s effort on 
their financial assistance and coopera- 
tion in the solving of the problems of 
This board has made an appropria- 
tion covering a period of four years, 
with the representatives of the Rosen- 
wald@ fund, the Jeanes fund and the 
aid possible in developing the educa- 
tional conditions for Negroes in the 
Since this appropriation was made 
and the opportunity for using these 
of education, some highly satisfactory 
progress has been made in accordance 
ent there are four Jeanes supervisors 
in four counties in southeast Missouri, 
sippi and Scott counties. 2 
These supervisors are trained in the 
tary schools. They visit the rural dis- 
triets, cooperate with the teacher in 
act as a general supervisor and adviser 
in the developing of a higher standard 
home life. 2 
Through the aid of these funds Mis- 
of adequate libraries for' both the 
elementary and the high schools, and 
library at Lincoln University. Trans- 
portation aid is being given for the 


for Edueation py 
of Schools, 
permitted to take advantage of the 
At the meeting of the general educa- 
included in the list of States to be given 
the part of this department te secure 
Negro education in Missouri. 
during which time it will cooperate 
Slater fund in offering all the financial 
State. 
aids was given to the State department 
with the plans of the board. At pres- 
namely, Pemiscot, New Madrid, Missis- 
supervising of the work in the elemen- 
every way possible, visit the homes and 
of education, civic responsibility and 
souri is receiving help in the supplying 
$2,500 aid has been received for the 
transporting of Negro children from the 


western States. Ninety-six per cent of 
their value is also in these 12 western 
States. 

The chief:uses of the national for- 
ests consist of -lumbering, grazing, oc- 
cupancy for irrigation and water power 
plants, domestic water supply, hotels, 
Summer homes, pastures,. mine build- 
ings, -etc. 

Of the timber cut in the United 
States in 1928, amounting to 34,000,000,- 
000 board feet, more than 40 per cent 
was. cut in the 11 western States, as 
compared with 5 per cent in 1899. Of 
this amount approximately. 1,470,000,- 
000 board feet or. a little over 3 per cent 
of the total cut was from the national 
forests. 

Of the total standing timber remain- 
ing in the United States, amounting to 
2,250,000,000,000 board feet,  1,500,- 
000,000,000 board feet are in the 11 
western States and Alaska. Of the 
former figure 25 per cent is on national 
forests. ~ , 

Since 1899 the annual cut in the 
United States has averaged about 37,- 
000,000,000 board feet. During this pe- 
riod it has not varied materially from 
that figure. It is probable the future 
cut will not be much below it nor is it 
likely that it will be very much, above it. 

Using it a8 an average for the future, 
the present supply would become ex- 
hausted in 50 years, provided there is 
no increment ahd no destruction of the 
timber through fire,. insects, etc. Na- 
tional forest timberlands, however, are 
being managed on the “sustained yield” 
principle by which production will be 
maintained in perpetuity. 

In 1928 nearly 8,000,000 head of stock 
were grazed in the national:forests for 
at least a portion of the year: 

The latest record shows that of the 
35,000,000 horsepower of potential wa- 
ter power in the United States, 24,000,- 
000 horsepower or 69 per cent is in the 
11 western States, and 42 per cent is 
in the national forests of these western 
States. 

Of the 19,000,000 acres of irrigated 
lands in the United States, 91. per cent 
is also in these 11 western States. The 
water supply of practically all the west- 
ern cities and communities is derived 
directly or indirectly from the national 
forests. 

Over 30,000 permits are in force for 
homes, hotels, reservoirs, water con- 
duits, water power plants, pastures, 
stores, ete., on the national forests. 





district in which there is no Negro 
school to a district where there is a 
Negro school sufficiently well equipped 
to do the grade or high school work. 
Extension aid is being given to those 
_ districts which had only five months of 
school last year and desire. one, two, 
three or four more months this year. 
Building aid with a minimum amount 
of $200 per room for buildings of two 
or more rooms is being given and aid 
is available also for teachers: Aid to 
the extent of $500 for a beginning high 
school may. be received for a period of 
years until the high school has reached 
the fully accredited class. . 
In addition to these aids which are 
now being offered to the Negro schools 
in the State through the work of the 
Julius Rosenwald board there has been 
developed in the 15 States in which the 
general board is operating an_ inter- 
state school building, service .depart- 
ment with headquartérs at Nashville, 
enn. 
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Trend of Policies for Control 
of Public Utilities . «© . 


Wise Regulation Requires Rational Coordina- 
tion of Rights of Public and Industry, Says Cor- 


poration Commissioner of North Carolina 


By I. M. BAILEY 


Member, Corporation Commission, State. of North Carolina 


HE expansion of industry in the 

South, the enlargement of exist- 

ing production facilities, the 
building of wider roads and longer 
bridges, the construction of taller office 
buildings and the extension of power 
plants to care for an ever-increasing 
demand for service—all these activities 
and developments are on a scale never 
before equalled in this section. 

The tendency of industry to collect 
around available sources of cheap and 
abundant power, and to gravitate to the 
source of their raw, materials, coupled 
with a somewhat liberal public policy, 
has been responsible for much of our 
security industrially in the past. Power 
may remain cheap and abundant for the 
use of an-increasingly developed South 
as a result of projects in course of con- 
struction and mapped out for the fu- 
ture. Our raw materials may continue 
available at reasonable prices and in 
sufficient quanties to meet our increas- 
ing needs. 

ie 

As development increases, however, 
the question of public policy, both on 
the part of our industry and our Gov- 
ernment, must remain liberal in every 
sense of the word, but more especially 
in the sense of keeping pace with the 
change in conditions. Industry and 
government must, with joined hands, 
keep their faces to the future, proud of 
achievements in the past and confident 
of accomplishment in the future. 

There are essentially two separate, 
though not necessarily different, public 
problems which the electrical industry 
must face in the future, i. e., securing 
from the public the funds necessary 
to make the great developments sched- 
uled and necessary and giving to the 
public the service created from these 
and necessary in the maintenance of 
its commerce. 

Since there can be no interferencé on 
the part of the individual in his own 
capacity and since the industry needs 
to furnish the information required by 
those who are.to become investors and 
users, the Government, as the agent 
of both, must act as the go-between. 
Thus is regulation born and thus must 
it continue. 

; A 


I think it may be considered conclu- 
sive that regulation by State commis- 
sions as contrasted with the system 
known as “home rule” has not only 
proven a great success but is the sys- 
tem preferred by the public utility in- 
dustry and the public generally. Regu- 
lation by State authority has, through 
its administration of the public utility 
laws, removed many causes of distrust 
of the industry on the part of the pub- 
lic and of the public:on the part of the 
industry. 

Abuse has: become a matter of record 
in the past and a thing now suggested 
mainly in the heat of argument. Better 
contracts, more favorable and depend- 
able rates, a more constant and useful 


Coping 


service, and an improved relation be- 
tween the public and the utilities have 
been but the natural outgrowth of this 
State regulation carried on in the light 
of facts gathered from the public and 
the industry. 

With the aid of favorable economic 
trends, these changes have contributed 
largely to the development of the in- 
dustry to the point where it draws upon 
almost instant demand from the, public 
the funds necessary in the great pro- 
grams of development. It: has made 
possible a stability that under no other 
conditions would have been possible, 
at times, it is true, under adverse con- 
ditions. 

The States have met each situation in 
a manner that has, in most instances, 
held the confidence of the public and 
the industry. There are, however, cer- 
tain trends which have resulted from 
these accomplishments and which sound 
a note of warning to all concerned. 

Conflicts between units of a given in- 
dustry—compensation unbridled. and 
uninfluenced, except by selfish . aims; 
struggle for supremacy over ideas of 
development and supervision, and ef- 
forts to get away from a supposedly 
oppressive authority, have been instru- 
mental in this shifting from one unit 
of government to another of the right 
to reguiate a business charged with 4 
public duty. It may be true that in most 
cases the change has resulted in tem- 
porary advantage to the industry, but 
it is significant that invariably there 
has arisen a conflict between the in- 
dustry and the St unit of government 
to.whiech has been committed the duty 
of regulation with reference to the 
problems of regulation. 


a 


We have but to point to the present 
contest between thé railroads and the 
Federal agency regulating, them,  giv- 
ing heed to the increasing number of 
cases arising out of mere conflicts as to 
questions of management; to know that 
as this matter of regulation grows, 
there is ahead of all of us an uncharted 
sea. The electrical industry, judging 
from the expressions of those who are 
engaged in the management of the in- 
dustry, is not now desirous of Federal 
control in the field of regulation nor 
now inclined to look with favor upon 
any efforts which may point in that 
direction. 

In the past in other industries a 
change in the ownership from those 
who are interested in the industry as a 
matter of business achievement to those 
interested in it as a field of outlet for 
investments has brought about an in- 
creasingly and, in most cases, an ir- 
resistible trend to centralization of the 

ower to regulate. 

The inevitable result has been and 
must be in such cases the intervention 
of the Federal Government, unless such 
policies are followed or immediately in- 
troduced as will modify, and if possible, 
change the trend under such conditions. 
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is possible to achieve results which 
Since 
science and research have revealed the 
transmitting agents of malaria, yellow 
fever and dengue and the means by 


[i THIS new era of public health, it 


formerly. were impossible. 


which infection is carried in Many 
transmissible diseases, we are armed 
to cope intelligently with conditions 
which must .,be controlled. 

Our ‘progress in Louisiana arises 
from the health conscience of those who 
read and those who follow instructions 
given by authorities. This conscience 
has been aroused largely through the 
education of large numbers of people 
in the fundamentals of methods for the 
protection of health. 

‘Persons who accept the facts which 
science has proved act in accordance. 
They know that eradication of some 
diseases is a matter of cooperation with 
administration officials and moderate 
community expenditure. They also 
realize. that expenditure for health 
brings satisfactory dividends for the 
community and the home. 

‘ Increased laboratory facilities. and a 
greatly improved technique in the han- 
dling. of all specimens; as well as 
prompt information, have helped not 
only in the control of epidemics but 
likewise in the diagnosis and treatment 
of many cases of communicable dis- 
eases. 

Typhoid fever or malaria are no 


longer reported instead of undulant 
fever; a physician in doubt as to the 
character of a disease may receive a 
laboratory report of a specimen some- 
times within a few hours. Such serv- 


‘jce is invaluable to all concerned—the 


patient, the physician, the health boards 
and the community itself. 

Some communities appreciate the 
sanitary engineer as the proper adviser 
for community freedom from typhoid 
and malaria, and it is among these that 
we often find a diminishing death and 
case rate from diseases other than ty- 
phoid and malaria. If one kind of sick- 
ness can be prevented—and they find it 
can—why not other forms of. disease? 

It is significant also that it is the 
business men who attach importance to 
health work in some of our most pro- 
gressive cities. The immediate or ulti- 
mate value of an investment is a part 
of their daily routine, and they apply 


_the methods of personal business to 


that of the community, 

There is need for the active, ‘even 
aggressive, support of health measures 
by all citizens, rural and urban, and if 
Louisiana is to achieve continued prog- 
ress to pass milestones on the high road 
to health toward higher and even higher 
levels of sanitation and physical vigor 
and fitness, legislative bodies, organi- . 
zations’ and individuals must .all give 
their help. 





